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Foreword
The Commission for Gender Equality (CGE) presents its report in respect of the Employment Equity hearings held
on the 26th and 27th of March 2013 , East London , Eastern Cape . The Commission on Gender Equality Act gives
the CGE the power to monitor and evaluate the policies and practices of government, the private sector and other
organizations to ensure compliance with the promotion and protection of gender equality in South Africa.

It must be acknowledged that South Africa has made significant progress by promulgating pieces of legislation such
as the Employment Equity Act. The intention of the Act is to achieve equity in the workplace by inter alia promoting
equal opportunity and fair treatment in employment through the elimination of unfair discrimination and the
implementation of affirmative action measures. It is therefore the responsibility of the Commission to monitor
compliance with the Employment Equity Act. This object was achieved by hosting hearings for public and private
entities to account in respect of gender transformation at senior and top management positions.

The purpose and rationale of conducting employment hearings was not to interrogate but to present the CGE with
an opportunity to understand the challenges facing government departments and private companies in terms of
implementing measures for the advancement of women, and gathering information on best practices and lessons
learned.

This report highlights the various achievements and challenges faced by government and the private sector in
implementing affirmative action measures to achieve gender transformation in the South African workplace. The
report will be tabled with Parliament or any other authority to lobby for strategic change to transform and advance for
change in attitudes and gender stereotypes thereby instilling respect for womenʼs rights as human rights.

It is hoped that this report will facilitate the necessary impetus for the South African employer to recognise that gender
transformation is inimical to the achievement of true equality of representation in the South African labour market.

I would like to take this opportunity to acknowledge government departments and private entities for acceding to the
CGEʼs request for information and further for their appearance at the hearings. I would also like to acknowledge the
endeavours of all contributors who assisted in the compilation of this report.

_____________________
Mr. Mfanozelwe Shozi
Chairperson: Commission for Gender Equality

1.
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Executive Summary
The state is the largest employer in the Eastern Cape, a province that contains some of the poorest parts of the
country. It faces a number of developmental challenges due to its low levels of infrastructure and human development.
This is partially a legacy of the homeland system as both the former Ciskei and Transkei, some of the poorest, densely
populated and most underdeveloped parts of the country are included in this province. This iniquitous past has led
to an urgent need for corrective action. In order to promote equal opportunity, corrective action has been undertaken
through legal means.

The Republic of South Africa (RSA) can demonstrate a strong political commitment to gender equality and
transformation in the workplace owing to a comprehensive legislative framework and appropriate polices. Yet the
evidence from hearings indicates that progress on gender equity has been slow. The reasons for the slow pace
were also evidenced such that clear measures can be recommended. Issues and findings emerging from the
hearings are captured in the following three sub-sections:
a) The framework for transformation in the workplace.
b) The findings.
c) The recommendations.

The framework for transforming the workplace

The South African Constitution1 clearly promotes equality in the workplace and from the early 1990s the republic has
worked at international levels to eliminate discrimination on the basis of race, gender, sex, sexual orientation, age,
and disability.2 South Africa has also ratified many international agreements including:
� The International Labour Organisation (ILO) Convention No. 111, concerning equal remuneration for men and

women workers for work of equal value (ratified by South Africa in 2000).
� Article 2 of the above, which requires member states to promote and apply to all workers the principle of equal

remuneration to men and women for work of equal value, by means of national laws, recognised machinery for
wage determination, and collective agreements.

� ILO Convention No.100 (ratified by South Africa in 1997), which requires member states to pursue policies that
promote equal opportunity, treatment in employment and access to opportunities including vocational training
(with a view to eliminating discrimination in employment).

Equality in the workplace is also embedded in RSAʼs national legislative framework including the:
� Labour Relations Act of 1995
� Basic Conditions of Employment Act of 1997
� Employment Equity Act (EEA) of 1998
� Skills Development Act of 1998
� Promotion of Equality and Prevention of Unfair Discrimination Act (PEPUDA) of 2000
� Broad-Based Black Economic Empowerment (B-BBEE) Act of 2003.

Employers are bound by these Acts to equalise employment opportunities for women and those with disabilities and
to remove the barriers to their entry, advancement, development, remuneration and retention. They are also bound
by the same Acts to do this in ways that are evaluative and innovative: reviewing old policies and practices and
testing out new ones.

2.

1 Act 108 of 1996 2 Section 2(9)(3)
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The EEA is the foundation for a range of policies, commissions and activities to achieve equitable representation in
the workplace because it:

� Promotes skills development for the disadvantaged.

� Establishes the Commission for Employment Equity (or CEE) to ensure employers promote equal opportunity and
elimination of discriminatory hiring practices.

� Makes employers responsible for training and developing women in the workplace.

� Removes obstacles to promoting women.

� Obliges employers to narrow wage gaps between employees of different sexes who perform similar work.

� Promotes flexible working hours; time off during pregnancy, and the improvement of maternity and childcare
facilities.

Beyond legislation, there are two important policy documents to help guide implementation: (a) the Affirmative Action

Policy of 1986; and (b) the White Paper on the Transformation of the Public Service. The first policy aims for equitable
participation in the economy by all population groups by requiring employers to develop and implement Affirmative
Action programmes and provide equal opportunities for women and people with disabilities. The second policy
requires that all levels of public administration develop policies and programmes to ensure that Affirmative Action
enters into management systems in ways that are accountable, monitored, coordinated and documented.

The Findings of the Commission for Gender Equality

The CGEʼs findings reveal a more progressive picture in the public sector than the private one. Nonetheless there
are challenges with both. The positive shifts can be reported as these:
� Black women comprise 56.3% of government employees and dominate at all salary levels in government.
� An increasing number of women are participating in the executive management bodies of businesses (now 21.6%).
� Certain efforts to develop the skills of women are on the increase (bursaries, coaching and leadership development).
� Certain government departments are providing executive training for women, developing EE targets, assigning

responsibility for this at a senior level, and integrating EE into strategic plans (with monitoring interventions in place).
� Certain departments have included gender transformation targets in their performance appraisals of managers.
� Several government departments have initiated gender equality awareness within the workplace.

The negatives are these:
� The pace of gender transformation in the workplace has been slow.
� The gender wage gap persists.
� Very few women are in the very top management positions of business3 and some sources suggest that the number

of women as company directors, chairpersons and chief executive officers (CEOs) actually declined in 2010-20114.

� Black women comprise only 3.4% of top management in business and 3.8% of senior management (white women
comprise 10.2% and 16.9% respectively).

3The Employment Equity Commission’s 10th Annual Report of 2010 reveals that they comprise 23.1% of top management and 19.4% of senior management
4The Business Women’s Association’s (BWA) ‘Women in Leadership Census 2011’ found 15.8% as directors; 5.3% as chairpersons and only 4.4% as CEO’s
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� Representation of people with disabilities has declined from 1% to 0.5% in both the public and the private sector.

� The public sector has failed to meet the stateʼs 50% target for womenʼs representation at senior management
levels and its 2% target for employment of persons with disabilities.

Public Sector

The Department of Public Service and Administration (DPSA) asserts that departments are generally failing to report
adequately on EE, citing: (a) a lack of accountability within departments; and (b) a lack of consequences (no punitive
measures). Most departments conflate EE and gender mainstreaming and therefore do not distinguish these in
terms of managing human resources and delivering corporate services. State policy also requires the appointment
of Gender Focal Points (GFPs) at Director Level but this is not being implemented by departments such that the
state has also failed to ensure the adequate conceptualisation, implementation and reporting of gender
mainstreaming. This indicates that gender equality and gender mainstreaming have neither been prioritised nor
adequately implemented.

Private Sector

The Employment Equity (EE) hearings revealed that for most companies:

� Women in senior and top management positions seldom comprise more than 12%.

� The gender and disability components of EE were seemingly unknown or wilfully ignored (a contravention of the
EEA).

� Coherent policies for addressing gender transformation and disability could not be identified.

� Targets strategies; skills development programmes; appropriate and designated management of transformation
were absent.

� There were no means for measuring progress in gender equity (monitoring and evaluation systems absent).

The CGE also identified signs of resistance to transformation such as racial favouritism in employment; insufficient
measures taken to recruit and promote black women; and sexual harassment policies not yet in place (all in
contravention of the Basic Conditions of Employment and Labour Relations Acts).

In the mining and engineering sectors in particular, women were very poorly represented and nearly absent were
innovative interventions to encourage and support their entry. Instead these companies were citing challenges in
complying with EEA provisions including ignorance of the Actʼs full requirements and difficulties in recruiting people
with disabilities.

Recommendations

From these findings on both the public and private sectors, the CGE recommends that
� Envisaged gender equality legislation be fast-tracked and include accountability mechanisms (monitoring and

evaluation) to ensure that the public and private sectors abide by legislation to promote gender equality.

� Gender and disability measures are included in B-BBEE ratings and company score cards to compel companies
to take these additional components of EE seriously.
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� The state refuse to contract, fund or have business dealings with any company or department that has failed to
address transformation on the basis of race, gender or disability.

� The 50/50 representation of women on boards of private entities be included as a requirement for the listing of
companies on the Johannesburg Stock Exchange (JSE).

� Stronger enforcement mechanisms for reporting by the CEE be utilised to ensure compliance, and an increase in
penalties for non-compliance, coupled with its envisaged ʻName and Shame and Praiseʼ campaign, to compel
companies to comply with EE legislation.

� The current review process of the EEC be expanded.

� The Department of Labourʼs Director-General work with companies to develop measures for EE targets and strategies
and Affirmative Action measures, such as clear targets for recruitment and skills development strategies.

� Compliance by government departments with state legislation be enforced, and performance targets clearly
established at senior levels to enable monitoring, measurement and accountability in terms of reporting.

� Companies anchor gender transformation within their performance and accountability measures for senior
management.

� Employers develop a focused gender equality strategy that integrates targets and time frames into recruitment,
promotion, mentoring and empowerment interventions.

� Companies develop clear and applicable policies to tackle discrimination and sexual harassment in the workplace
(supported by widespread awareness interventions).

� Innovative ways and means to enable women to advance within the workplace (as required by the EEA) be introduced
and monitored by employers, such as the introduction of flexible working hours and childcare facilities.

� Companies be encouraged to engage in aggressive education measures (supplemented by learnerships, bursaries
and internships) that target ʻscarce skillsʼ for transformation in traditionally male-dominated industries (the women to
target are often found in support functions).

� Wage discrimination be abolished (see the CEEʼs annual report for more details).

� Trade Unions be employed as a strategic component to accelerate transformation (for example, to apply pressure
on both the private and public sector to comply with EE requirements, and themselves set an example by increasing
the number of their own elected women officials).

� The Public Service Administration and Public Service Commission be utilised as entry points for pressurising
government to enforce its own legislation.

� Men be integrated into efforts to promote womenʼs political progress in order to increase gender sensitivity and
support for womenʼs political leadership (without compromising the need to increase the number of women in
meaningful leadership positions to challenge patriarchy).

� Effective monitoring mechanisms should be put into place by employers to ensure that implementation of gender
transformation in the workplace, in keeping with constitutional and legal obligations are integrated into organisational
strategic plans in addition to the performance agreements of senior management.

� The CGE in collaboration with the Commission for Employment Equity, Department of Labour and the Department
for Women, Children and People with Disabilities should devise effective measures including training programmes
that are capable of assisting as well as enforcing compliance with the relevant gender equality policies and
legislation.
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The Employment Equity Hearings in Context
The CGE, as a Chapter 9 institution, has a Constitutional mandate to promote the protection, development, and
attainment of gender equality. This constitutional obligation mandates the CGE to monitor and hold any entity within
public as well as private spheres accountable to their Constitutional obligations. In this regard the CGE has
undertaken to monitor the impact of affirmative action on employment levels concerning historically disadvantaged
groups such as women and disabled people and, to some extent, designated racial categories.

In addition to the Bill of Rights in the Constitution, which seeks to promote equity across all levels of society, South
Africa is also signatory to numerous international conventions such as the Convention on the Elimination of All Forms
of Discrimination Against Women (CEDAW), the SADC Declaration on Women, the African Union Protocol on the
Rights of Women in Africa and International Labour Organisation (ILO) Conventions. These initiatives demonstrate
a commitment by the government to respond to a reality of gender inequality in society at large and to address socially
constructed gender disparities in the workplace through the creation and support of national gender machinery5.

As part of the national gender machinery, the CGE is expected to fulfil its Constitutional of promoting gender
discourses to the centre of discussions on state action by conducting an evaluation of gender policies and practices
in the world of work and to act as an advisory body to government and all employers. These responsibilities of the
CGE are carried out without fear, favour or prejudice as promised in Section 181(2) of the Constitution of South Africa
but it has been observed that enforcing horizontal accountability from government has remained a major obstacle to
the work of gendered development even though the state, as a provider or resources and arbiter of social relations,
is a natural ally in advancing the plight of women6.

During the course of its investigation into the rate of transformation regarding the equitable representation of women
and disabled people the CGE took cognisance of various reports such as the Public Service Commission Report on
Gender Mainstreaming in the Public Service7, Business Surveys and the Commission for Employment Equity Annual
Reports. The Public Service Commission Gender Mainstreaming Report looked at the number of women and disabled
persons in the workplace, the conditions of their service and the efforts employers undertake to support their career
development with the end of doing away with unfair discrimination and promoting equality of service conditions and
representation. Historical errors of underreporting on equity targets8 in Commission for Employment Equity (CEE) data
notwithstanding, the CEE Report for the 2011/2 reporting period nationally found that women constituted 19.1% of top
management posts while disabled people constituted 1.9% of same level posts. At a racial breakdown, white people
constituted 65.4% of top management posts in the total labour force with Africans being 18.5%, Indians at 7.5%, Coloured
persons 4.8% and foreign nationals 3.9%. Whites and Indians appeared to be proportionately overrepresented with

3.

5 Gouws, A. (2005). Assessing the National Gender Machinery in South Africa: Gains and Weaknesses. Gender Instruments in Africa (ed) C. van der
Westhuizen. IGD, Midrand.

6 Ibid
7 Public Service Commission Report on Gender Mainstreaming in the Public Service (2007)
http://www.psc.gov.za/documents/2007/gender_streaming/gender_mainstream.pdf accessed 29/03/2014.

8 Bezuidenhout, A., Bischoff, C., Buhlungu, S., & Lewins, K., (2008). Tracking Progress on the Implementation and Impact of the Employment Equity Act
since its Inception p 25
http://www.labour.gov.za/DOL/downloads/documents/research-documents/Employment%20Equity_DoL_Report%20SWOP%20Final%2031102008.pdf
accessed 29/03/2014.

9 Department of Labour (2012) Commission for Employment Equity Report 2012.
http://www.labour.gov.za/DOL/downloads/documents/annual-reports/employment-equity/2011-2012/12th%20CEE%20Report.2012.pdf accessed
29/03/2014
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Africans and Coloured persons not attaining full demographic proportionality.9 There is some contention over which
standard of workplace measurement should be used to determine representation. The two standards in use are the
Economically Active Population (EAP), the data of which is in common use, and straightforward demographic
representation. A demographic EAP is determined by comparing the proportion of economically active persons in a
designated racial or gender category to its representational ratio in a category of management or other area of economic
endeavour. A straightforward demographic representation examines the absolute number of people in a racial or gender
category in relation to their representation in a field of employment. The CGE has apparently opted for the straight forward
demographic model as the benchmark of representation as the unemployment rate among women and black people is
higher and must be compensated for by a broader measure.

General figures obscure the relational dominance of black personnel in the civil service and the dominance of white
personnel in the private sector at the top levels of management. It may simply be that white people are more likely
to start high value generating businesses creating an impression of low equity goal attainment even though a GEM
survey in 2001 demonstrated that by sector, white people own less than 20% of all the registered SMME businesses
in most sectors than historically disadvantaged people with the exception of agriculture, construction and financial
services.10 Historical factors such as access to capital, accumulated asset bases and personal attributes such as risk
appetite and specialised education and experience would have to be factored into the understanding of the
demographic representations of economic actors. Nonetheless, on absolute determinations of representation, straight
demographic percentages form a simple and reliable representation guide across the public and private sectors. The
table provided below is an aggregation of both public and private data for five provinces.

From the workforce percentages of top management by race, gender and province, Limpopo has attained the greatest
representation of African men and women. White males tend to be economically dominant at this level in all provinces.
Women are mostly underrepresented in all provinces and do not take a collective 50% of any provincial top
management labour force.

10 Berry, A., von Blottnitz, M., Cassim, R., Kesper, A., Rajaratnam, B. & van Seventer, D.,(2003). The Economics of SMMEs in South Africa: Trade and
Industrial Policy Strategies http://www.tips.org.za/files/506.pdf accessed 29/03/2014.

11 Department of Labour (2012) Commission for Employment Equity Report 2012.
http://www.labour.gov.za/DOL/downloads/documents/annual-reports/employment-equity/2011-2012/12th%20CEE%20Report.2012.pdf accessed 29/3/2014.

Figure 1: Workforce Profile Percentage at the Top Management Level by Race, Gender and Province 11

Male Female

Province African Coloured Indian White African Coloured Indian White Total*

Eastern Cape 18.6% 4.5% 2.9% 55.7% 1.2% 1.2% 0.5% 7.5% 96.4%

Free State 25.8% 4.8% 0% 45.4% 12.8% 0% 0% 11% 99.8%

Gauteng 12.5% 2.5% 2.5% 54.7% 5.4% 5.4% 1.6% 11% 94.8%

Mpumalanga 23.3% 1.4% 1.4% 54.5% 9.5% 0.4% 0% 7.8% 98.5%

Limpopo 31.6% 0.6% 0.6% 40.5% 17.1% 0% 0.6% 4.8% 99.1%

*The percentages do not amount to 100% as foreign nationals were omitted from the calculation.
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This table represents combined private and public sector representation and does not capture the reality behind
economic sector representation either. However, as a rough guide it illustrates the race and gender demographics
of senior management. Limpopo has the highest representation of African males and females and in Gauteng, the
most populated and most entrepreneurial province, the lowest. As a minority group, Indians were best represented
in Gauteng, but Indian males participated in the Gauteng economy at more than double the rate to that of females.
The trend of men participating in the economy at double or higher rates than women was visible across all provinces
and was applicable to all races.

From the above data, it becomes apparent that women remain significantly under-represented in senior management
and leadership positions. It is simplistic to attempt a mono-causal explanation to this phenomenon which has
historical, economic, social, educational, psychological and behavioural elements to it. However, one can simply infer
that men dominate the public and private world of work. This is confirmed in the following table which gives a public
and private breakdown of women in the workforce at senior managerial levels by province.

Figure 2: Workforce Profile of Senior Management by Race, Gender and Province12

Male Female

Province African Coloured Indian White African Coloured Indian White Total*

Eastern Cape 20.9% 6.6% 2.1% 42.4% 12.6% 2% 0.8% 10.4% 97.7%

Free State 25.8% 2.6% 0.8% 42.3% 11.3% 0.7% 0.2% 14.9% 98.6%

Gauteng 13.9% 3.6% 6.8% 44.6% 7.5% 1.8% 2.9% 16% 97%

Mpumalanga 29.3% 1% 1.4% 44.1% 11.6% 0.4% 0.3% 11.2% 99.1%

Limpopo 47.5% 0.6% 1.8% 19.4% 22.3% 0.3% 0.4% 6.6% 98.9%

*The percentages do not amount to 100% as foreign nationals were omitted from the calculation.

12 Department of Labour (2012) Commission for Employment Equity Report 2012.
http://www.labour.gov.za/DOL/downloads/documents/annual-reports/employment-equity/2011-2012/12th%20CEE%20Report.2012.pdf
13 Department of Labour (2012) Commission for Employment Equity Report 2012.
http://www.labour.gov.za/DOL/downloads/documents/annual-reports/employment-equity/2011-2012/12th%20CEE%20Report.2012.pdf accessed 29/3/2014.

At senior levels of management in both the public and private sector, women have attained 28.2% of the posts, a far
better share than at the 19.1% of top level posts, but far below their economically active population percentages.
Disabled people comprise 1.2% of all senior managers, which is considerably below the 2% mandated by the EEA.
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The above table demonstrates a provincial picture of women in senior management. In the private sector, women
comprise around 25% of total senior managers across provinces. In the public sector, the range increases to 30% to
37% of the total in senior managerial posts. The other 63 to 70% are occupied by men. The racial breakdown of the
provincial statistics allow the following observations to be made: African women have done very well in the public
sector, attaining two thirds of all the senior management positions held by women. White women have done
comparatively well in senior management advancement in the private sector claiming around 50% to 75% of all the
senior managerial posts occupied by women. One must recall that population groups are dispersed according to
regional lines and that the provincial breakdown gives more detail in the gendered distribution of management posts
and overall relational progress women have made in claiming economic space. If the goal is 50% of women in senior
management, women in the Gauteng public sector are the closest to attaining this goal than women in the private
sector of Mpumalanga.

The BWASA 2010 Census on South African women in leadership provides gendered data on 315 JSE-listed
companies. According to this census,

� Women comprise only 4.5% of the CEOs and 19.3% of the executive managers;

� 73 companies listed on the JSE do not have a woman on their boards of directors;

� 16.6% of company directors are women and

� 6% of company chairs are women.

Another source of data, Census 2011 shows percentage decreases to: 15,8% women directors, 5.3% women
chairpersons, 4.4% women CEOs and women in senior management positions at 35%. This data confirms what is
apparent in the Department of Labourʼs 2012 EE report, as demonstrated in the breakdown of the public sector in
figure 3. Black women dominate at all salary levels and comprise 56.3% of all government employees while the
number of women at executive management level has increased to 21.6%.

Conditions for disabled people at top and senior management fluctuate below the 2% target, as previously mentioned.
However, the general employment rate for disabled people fell from 1% to 0.5% in 2009. One infers from this that an

Figure 3: Women in Senior Management Workforce Profile (Economically Active Population)13

Women in the Private Sector Women in the Private Sector

Province African Indian Coloured White Total African Indian Coloured White Total

Eastern Cape 5% 0.7% 2.3% 12.2% 22.2% 28.3% 0.6% 1.7% 4.6% 35.2%

Free State 3.2% 0.2% 0% 20.8% 24.2% 21.7% 0.4% 1.1% 7.1% 30.3%

Gauteng 4.3% 2.8% 1.6% 17.1% 25.8% 22.9% 3.0% 2.3% 9.5% 37.7%

Mpumalanga 6.8% 0.2% 0.4% 12.6% 20% 26.0% 0.6% 0.4% 3.6% 30.6%

Limpopo 8.9% 0.8% 0.5% 14% 24.2% 30.7% 0.2% 0.2% 2.2% 33.3%
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estimated 99% of disabled people can be regarded as excluded from employment on the formal labour market . The
employment of disabled people is a very high priority for the Department of Labour and metrics have been included
into equity targets to ensure that employers take steps to accommodate disabled people in their recruitment and
training activities.

The PSCʼs 2006 report on gender mainstreaming in the public service provides a clear picture of progress against
targets set for the representation of females in senior management (levels 13 – 16). The target set for 2005 was to
achieve 30% female representation in senior management. The report revealed that the public sector had achieved
the targets set, which at that stage showed that women held 31.2% of senior positions in national government
departments. The report noted however, that the majority of women were to be found at lower levels of employment
and as support staff, such as secretaries and administration clerks. In review of the data on gender equality, it can
be concluded that 12 years after the EEA was enacted, gender transformation in the public and private sectors has
yet to attain the set targets. The employment of disabled people has yet to attain its recommended level as well. This
whole process hinges on compliance with the law, whether or not the law is feasible, practical and realistic given the
resources, skills and experience needed to achieve a just society in which opportunities are fairly and equally
accessed. It is clear that transformation can only advance if social attitudes, customs and mores are addressed. One
of the tools at the governmentʼs disposal is the law, and it is in relation to law that numerical benchmarks can be
assessed. For a more complete assessment, one must examine how education has benefitted women and the
disabled, how gender attitudes in society have changed to accommodate the rise of women in the workplace and how
opportunities have been taken advantage of, despite women becoming generally more educated than men.

The CGE has found employment representation trends in its own exploration of these issues to have mirrored the
Commission for Employment Equity data and it is clear from the hearings that numerically based workplace
transformation is only one component of social change needed to create a just society in which women can claim the
same types of economic and social spaces as men. The focus of the CGE has been to ascertain reasons behind the
lower than expected levels of gender transformation at the top level of management. The CGE found that the primary
challenges facing gender transformation in the workplace were as follows:

(i) Low uptakes of EE policies as evidenced through low rates of policy review in the public sector resulting from a
poor understanding of the obligations imposed in terms of the Employment Equity Act number 55 of 1998 (EEA)
exists in the workplace.

(ii) A generalised lack of commitment towards promoting gender equality in the workplace due to the perceived
massive additional injections of expertise, resources and planning required to bring about social gender justice.
Due to the social impediments around general education, additional resources must be expended to compensate
for poverty, education obstacles and historical disadvantage.

(iii) Accountability levels vary from sector to sector but in general, employers are not held accountable to the
government for non-compliance with their own employment equity targets. Furthermore, local government is a
major offender due to a dearth of resources, which are generally service delivery earmarked.
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(iv) Enforcement and compliance in terms of the EEA is weak for a range of reasons and adequate and quality
support on how to achieve compliance with EEA obligations is poor with a shortage of skills to promote the
desired levels of compliance.

(v) EE obligations are generally regarded as a low level human resources competency by many employers and are
not always included into the key performance areas of senior managers.

In terms of its findings the CGE is convinced that gender transformation requires a concerted effort on the part of all
stakeholders which includes employers, Parliament (Portfolio Committee on Labour), the workforce, Department of
Labour and the Commission for Employment Equity to collaborate in an attempt to empower and build a strong nation
characterised by an equitable as well as a representative and need responsive workplace. Accordingly, the CGE
trusts that its recommendations will not only assist towards promoting gender equality in the workplace but will also
help in addressing inequality, poverty and unemployment as envisaged in the National Development Plan (NDP).

Audience members at the Hearings



16

PUBLIC INVESTIGATIVE HEARINGS ON GENDER TRANSFORMATION IN THE WORKPLACE : EASTERN CAPE

Introduction
The state is the largest employer in the Eastern Cape, which is also one of the poorest provinces in the country. It
faces a number of developmental challenges due to its low levels of infrastructure and human development. This is
partially a legacy of the homeland system as both the former Ciskei and Transkei, some of the poorest, densely
populated and most underdeveloped parts of the country, are included in this province. This iniquitous past has led
to an urgent need for corrective action. In order to promote equal opportunity, corrective action has been undertaken
through legal means.

The rationale behind conducting the hearings was not only to interrogate, but to present the CGE with an opportunity
to understand the challenges facing government departments and private companies in terms of implementing
measures for the advancement of women, and gathering information on best practices and lessons learned. These
should be understood in the context of various regional and international instruments South Africa has signed and
ratified that obligate it to promote and advance gender equality.

The South Africa Constitution explicitly outlaws discrimination while the International Labour Officeʼs Equality
Remuneration Convention No. 100 provides for equal pay for work of equal value. South Africa is obligated to promote
this principle and ensure that it is enjoyed and realised by all and therefore has enacted national legislation for equal
pay for equal work.

The Discrimination (Employment and Occupation) Convention, 1958 (No. 111) 1997 provides for equality of access
to employment as well as for vocational training, skills and capacity building. South Africa is obliged to put policies in
place to attain this. These principles have been domesticated and a range of labour legislation has been enacted.
Affirmative Action is a measure and provision of the EEA. The objective of Affirmative Action is to achieve diverse,
equitable participation and to identify what measures are in place or need to be in place. In the context of gender
equality, Affirmative Action focuses on womenʼs and disabled womenʼs meaningful participation in structures of
employment.

The provisions of the EEA apply to all employers and the Commission intended to establish Affirmative Action
programmes and measures put in place by public and private sector entities to advance women and persons with
disabilities. Employers are obligated to investigate and audit policies and practices, thereby identifying barriers to
women occupying certain positions. Many organisations and departments have indicated that women donʼt apply
for senior management positions; however, the onus is on these organisations and department to determine and
remove obstacles that may be preventing women from applying. The CGE is also interested in areas where there
have been, to some degree of innovation, such as flexible working hours for employees, maternity leave and benefits,
access to training and development, and efforts to actively address or narrow the wage gap.

As required in terms of section 19(1) of the EEA, a designated employer of the Department must collect information
and conduct an analysis of all relevant employment policies and practices to identify barriers to employment equity.
The scope of the questioning undertaken by the CGE is mainly limited to certain sections of the EEA unless additional
information was provided as part of the account made to the CGE.

4.
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CGE EC convened its series of public hearings with state and private sector entities, with a view to:

� Assess the impact of the Employment Equity Act on women in both the public and private sector, and address
institutional and systematic barriers to their economic progress.

� Hold public and private sector Directors accountable for non-compliance with the Act.

� Raise awareness on relevant international commitments and the importance of compliance.

� Assess what measures have been put in place in the work place to bring about transformation in terms of gender
and disability.

� Share experiences and identify challenges in the implementation of the Act.

� Strengthen the working relationship between constitutional bodies and civil society in raising awareness about
South Africaʼs compliance with international instruments, and support and capacity interventions provided in this
regard.

The Process and Participants
The Hearings took place at the Premier Hotel Regent, East London, Eastern Cape on the 26th and 27th of March
2013 respectively. The Commissioners leading the Hearings were as follows:

The Commissioners were supported by the CGE legal team comprising of the Acting Head of Department, Advocate
Kamraj Anirudhra - Western Cape, Ms Kerry Oosthuysen - Eastern Cape, Mrs Eunice Poto - Gauteng, Mr Masilo
Letsoalo - North West and Ms Patricia Ledwaba - Mpumalanga. The commissioners welcomed all participants to the
hearing and formally introduced the Commissioners, including members of the CGE Legal Team to the audience. It
was emphasised that the Hearing process was not restrictive, but rather an interactive process which valued the
input of the audience.

Thereafter, the Commissioners Loyilane provided an in-depth explanation about the constitutional mandate of the
CGE and its expanded powers and functions as provided by its enabling legislation, Act 39 of 1996 and PEPUDA.
The process the Hearings would follow this process:

5.

Ms Ndileka Loyilane, Commissioner Eastern Cape

Dr Janine Hicks, Commissioner KwaZulu-Natal

Ms Lulama Nare, Commissioner Gauteng

Dr Wallace Amos Mgoqi, Commissioner Western and Northern Cape

Dr Nondumiso Maphazi, Commissioner Free State
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The Commissioners explained the state of employment equity in RSA and the rationale for CGEʼs holding of Public
Investigative Hearings on the subject matter. According to the Commissioners, the public and private sectors are
performing very poorly with regard to transformation from gender and disability perspectives, despite a comprehensive
array of constitutional provisions and mechanisms, ratification of international and regional treaties, and their
domestication as national legislation. This is revealed in such documents as:

� The BWASAʼs Business Women in Leadership Census 2010

� The Public Service Commission (PSC) findings of 2006

� The Labour Force Survey of 2010

� The EECʼs Annual Report of 2010

The CGEʼs report of July 2010 to the South African Committee of the UN Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW) found that inequalities are still reflected in labour force data despite
significant labour legislation and other policies responding to historic race and gender inequalities. This is not
acceptable since such problems have a direct impact on tens of millions of South Africans: (a) South Africa has a
population of 50.59 million people, of which 52% are women ; and (b) a very high percentage of women undertake
low-skilled wage employment.

Against this backdrop, the CGE convened its series of public hearings with state and private sector entities in order to:

� Assess the impact of the EEA on women in both the public and private sectors, and address institutional and
systematic barriers to their economic progress;

� Hold public and private sector directors accountable for non-compliance with the Act;

� Raise awareness of relevant international commitments and the importance of compliance;

� Assess what measures have been put in place in the workplace to bring about transformation in terms of gender
and disability;

A sampled employer
would present as per

the questionnaire
(Accounting Officer
placed under oath)

CGE would then be
allowed to

interrogate the
presentation and

submission

Entity/Organisation
would be afforded

the opportunity to
respond
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� Share experiences and identify challenges faced by CEOs and Director-Generals in the implementation of the
Act; and

� Strengthen the working relationship between constitutional bodies and civil society in raising awareness about
South Africaʼs compliance with international instruments, and about support and capacity interventions provided
in this regard.

After the apt presentation by Commissioner Hicks, the CGE was privileged to have Honourable Deputy Speaker
Tunyiswa deliver the keynote address wherein she emphasised and explained the constitutional rights of equality of
opportunity, equal pay for equal work, equal rights to employment and property, equality in marriage and removal of
customs that undermine substantive gender equality.

The Womenʼs Caucus exerted oversight capacity of the Eastern Cape Legislature to ensure the mandate of the
gender machinery was addressing the systemic abuse of African women perpetuated under patriarchal and colonial
rule. The participants were also reminded of the crucial role women played in the mobilisation and fight against the
restrictive and oppressive government of the past.

The process commenced with calling seven (7) public entities and one (1) private entity to account to the CGE for
their progress, if any, in terms of gender transformation in the workplace.

The selected entities are listed hereunder:

Seven (7) Public Institutions and/or Government Departments:

� Department of Social Development and Special Programmes

� Department of Home Affairs

� South African Police Services

� Amathole District Municipality

� Department of Roads and Public Works

� Department of Local Government and Traditional Affairs

� Department of Sports, Recreation, Arts and Culture.

One (1) Private Company:

� Real People Investment Holdings ( Pty ) Ltd

The process commenced with certain entities being selected to be called to a public arena and in turn account to the
CGE on the progress, if any, with regard to issues of gender transformation within the employment sector.
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Both public and private entities were required to respond in writing to a set of questions issued in advance of public
hearing events established by the CGE. On the day, presentations were made, documents submitted and questions
posed at the hearings during which additional information required was recorded. Certain entities: (a) neglected
and/or failed to provide written responses; and (b) some did not accept the invitation to appear before the CGE,
which obliged the CGE to draw upon its statutory powers to compel these parties to appear before it.

The written responses and presentations were based on a questionnaire for HoDs at government departments, and
company CEOs, which the entities were required to respond to in writing within a given time period. A copy of the
posed questions is attached hereto marked in Appendix 2. In summary, representatives of entities were required to
supply the following:

� A copy of their employment equity plan.

� Sex and disability disaggregated data of top management and senior management positions.

� Measures in place to promote gender transformation and increase womenʼs representation in senior and top
management.

� The person/s responsible for implementing and overseeing gender transformation

� Whether the implementation of gender transformation forms part of the performance review of senior
management.

� Resources allocated to support gender transformation.

� Mechanisms in place to track the movement of women and women with disabilities to senior and top management
positions.

� Whether recruitment policies specifically target women and women with disabilities

� Details of mentorship and capacity building programmes aimed at accelerating women and disabled peopleʼs
progression.

� Facilities/policies in place to enable women to balance family responsibilities with work.

� Steps taken to initiate awareness on gender equality and discrimination in the workplace.

� Gender discrimination and sexual harassment policies. How effectively have these policies been utilised?

� Copies of employment policies, practices, and procedures and evidence that these have been audited.

� Successes and challenges with regards to gender transformation.

� Additional support required.
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Department of Social Development and Special Programmes18

The Department of Social Development in the Eastern Cape has effectively realized output-based or numerical equity
directives regarding womenʼs representation in leadership, attaining nearly 50%, with women comprising 72% of the
Departmentʼs overall staff. This was realized through the Employment Equity Committee monitoring targets and a
gender forum that promotes the advancement of women and the general manager who acts as a champion of the
process. However, no people with disabilities were employed in the leadership levels. A disability steering committee
was formed to target this. All policies were signed into operation, with the exception of inapplicable policies that
include the Uniform and Protective Clothing Policy. Policies that were cited as in draft or not available included the
Training and Development Policy (NA), Succession and Career Pathing (Draft) and Promotion and Remuneration
(NA).

In the DSD, performance management and development systems address equity through performance agreements,
equity forum meetings and corporate services that deals with wellness. Gender is mainstreamed into the strategic
plan and fast tracking has occurred through sustainable mentorship programmes. A departmental gender forum was
also launched. It was still believed that awareness of gender issues was lacking and required redress through capacity
building. Despite this seeming lack of awareness, the department had developed women who moved to leadership
positions in other departments while scarce skills have been developed through further education and training,
exposure to international standards and women-targeting leadership programmes. Levels of accountability that have
been built up in the DSD appear to be the one of the supporting reasons for the broad success of equity
implementation. The DSD has established a coordinating department for the Gender Focal Points, there is an equity
champion, masculinity workshops that create partnerships with men, a recruitment process that selects equity
candidates and a monitoring system to ensure targets are met. Despite the majority of women in the workplace, no
flexi-time or childcare facilities were made available to employees. As social workers, women dominate. It may be
that men need to be encouraged to pursue social work as a career. The DSD is providing for a bursary allocation
scheme to address this imbalance and to recruit more men.

6.1 SUBMISSIONS AND TESTIMONY ACCORDING TO STANDARD REVIEW QUESTIONS

Presented By: Mrs Nombulelo Bea Hackula, Head of Department 19

18 The focus of the department was not limited to itself but also to the coordination of special programmes, which includes gender mainstreaming by
other departments. The Commissioners were not pleased with the Department of Social Development in this coordinating role and felt that the
role should be reallocated in the Premier’s Office. Furthermore, the Commissioners wanted the department to focus on itself with regard to
gender transformation rather than outwardly. The Commissioners noted that “It cannot lead the province if it cannot achieve gender
mainstreaming itself within the department”.

19 A copy of the presentation is annexed hereto marked Appendix 3.

FINDINGS: DAY ONE: 26TH OF MARCH 2013

6.
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STANDARD REVIEW
QUESTIONS

In terms of section 20 of

the Employment Equity

Act No 55 of 1998, a

designated employer

must prepare and

implement an

employment equity plan.

Does your institution

have an employment

equity plan? If so kindly

provide a copy.

Provide sex and disability

disaggregated data of

your top management

and senior management

position.

1

2

Submissions:

• Yes—the department
approved its EE Plan in the
financial year 2010-2011.

Testimony:

• Yes –there is an equity plan.

Submission:

• Salary level 16: 2 women.
• Salary level 15: 2 males.
• Salary level 14: 3 females; 3

males.
• Salary level 13: 15 females;

20 males.
• Total for levels 13-16: 18

women; 25 men.
• PWDS: none at levels 13-16.

Testimony (testimony varies
from submission)
• The total levels for 13-16

changed in testimony to: 24
females and 25 males
altogether.

• 51% to 49% women
dominant.

• Lagging in terms of
disability—we are now
targeting this.

• Employment Equity Plan
was attached and covers
the period 2010/11-2014/15;
approved and signed by
Head of Department 29
November 2010.

• An Employment Equity and
Affirmative Action Policy
was also attached.

• First EE forum meeting held
on 12 February 2013.

• Regarding the imbalance at
levels 13 and 14
(considered together), it
was stated “The drop from
the 50% female
representation at top
management to 45.55% is
due to two funded vacant
posts (levels 13 and 14).

• No people with disabilities
in top and senior
management.

• There is a disability steering
committee (see below).

• Graphical representation
was given that differed
slightly from submission.

• Testimony varied from
submission and the
Commissioners questioned
the change in numbers
during the question
period—it seems that the
testimony corrects an error
in the submission.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What measures have

been put in place to

promote gender

transformation and to

increase women’s

representation in senior

management and top

management at your

institutions?

Who is responsible for

implementing and

overseeing gender

transformation at your

institution?

3

4

Submission:

• Employment Equity
Committee that monitors EE
targets.

• Disability Steering Committee
responsible for promoting the
interests of women with
disabilities.

• Gender forum deals with
women advancement within
the departments.

Testimony:
• The EE committee that

monitors the targets.
• There is a disability

committee.
• Gender forum deals with

women advancement.

Submission:

• Departmental Gender
Coordinator within the Special
Programmes Unit and the
General Manager, Corporate
Services who is the
designated champion for
gender mainstreaming.

Testimony:

• The general manager is the
champion— Mrs Zoleka
Makina (who is present).

• General Manager Corporate
Services is the champion.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does implementation

of gender

transformation

measures form part of

the performance

review of senior

managers? If no,

kindly provide

reasons for this.

What resources have

you allocated to

support gender

transformation as

mentioned above? If

no resources have

been allocated, why?

5

6

Submission:

• The current performance contracts
of senior management include
gender transformation as a key
performance area.

Testimony:

• Yes—the agreements of
management are from leadership
and people management and we
address the issue of gender
transformation.

Submission:

• Gender Focal Person appointed to
look at issues of women
empowerment within departmental
programmes.

• Budget allocated to conduct
monitoring and evaluation of
gender mainstreaming.

• Corporate Services has also
committed funds toward capacity
building programmes targeting
women at middle and senior
management (e.g. women in
leadership seminars and
mentorship programmes).

Testimony:

• Appropriate resources are
available.

• A gender focal person has been
appointed.

• Corporate Services has also
committed funds toward capacity
building.

• The special programmes unit are
finalising an organogram.

• There is a budget.
• General Manager is the champion.

• No budget figures given in
submission or during
testimony although it was
said there is a budget for
gender transformation.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What mechanisms or

systems are in place to

track the movement of

women with disabilities to

senior management or top

management positions at

your institutions?

Do your recruitment

policies specifically target

men and women with

disabilities for recruitment

to senior positions? If so,

please provide us with a

copy of your recruitment

policy which makes

provision for this. If not,

kindly provide reasons

why?

Are there any mentorship

and/or capacity building

programmes aimed at

accelerating women and

disabled people’s

progression to senior and

top management

positions? If not why not?

Kindly provide reasons.

7

8

9

Submission:

• Departmental Employment
Equity Reports: monthly,
quarterly, half-yearly and
annual.

Testimony:

• Quarterly reports—and these
are available—report on the
equity status of women and it
shows department progress.

• Women leadership
programme provides
mentoring and people come in
from outside.

Submission:

• The department approved a
recruitment policy which
compels the establishment of
a recruitment committee to
ensure inclusion of the
designated groups

Testimony:

• Before any approval is signed
off, a report on the equity
status of each branch is
obtained.

Submission:

• Mentorship programmes for
women are facilitated on an
on-going basis

Testimony:

• This has been done and has
provided results.

• No details on the
mentorship programmes in
the submission.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does your institution

provide child care

facilities and/or flexi-time

or working from home to

balance family

responsibilities with

work? Please provide

evidence thereof.

10. Submission:

• The department has
developed a long-term
buildings infrastructure plan
to address shortage of staff
accommodation and
improve public access to
our service delivery points.

• The infrastructure model
caters for child care facilities
and sick bays and will be
rolled out when an
adequate budget is
available

• The department is currently
considering the feasibility of
implementing the flexi-time
approach and it is important
to emphasize that
management is sensitive
towards the needs of
women in the workplace

Testimony:

• The premises are mainly
rented but working women
must be catered for.

• Flexi-hours must be
provided. This motion will
be tabled through the
governance structure and
influence policy going
forward.

• Reference is to planning.

• As yet: no child care or
flexi-time (such facilities do
not appear to be in place
but to be under
consideration).

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What steps have

you taken to initiate

awareness on

gender equality and

discrimination in the

workplace? Who

has been targeted

with these

measures and what

success has been

achieved thus far?

11 Submission:

• Gender mainstreaming and gender equality
capacity building workshops for women
managers support gender sensitisation and
gender analysis.

• Gender and masculinity workshops are
continuously coordinated to encourage men at
management level to promote gender equality in
the workplace.

• The department continues to facilitate Women in
Leadership Programme to tackle women
empowerment within the workplace.

• Meetings with Senior Women Managers to
institutionalise the HoDʼs 8 Principle Action Plan
for Promoting Women Empowerment and
Gender Equality.

• Gender Forum championed by General
Manager Corporate Services was established to
create space for monitoring departmental progress
towards meeting gender equity targets and the
empowerment of women in the workplace.
• Managers were trained on the implementation of

the National Department of Social Development
Womenʼs Empowerment and Gender Policy.

Testimony:

• Capacity building workshops that look at gender
mainstreaming is for both men and women.

• Workshops also let the men folk know that they
do not have to prove they are a man and be
bossy.

• Last year, the 8 principles where all women
managers were taken through this and the
extended managers—this was very important
that women become champions of
transformation and take this wherever they
go—done August 2012.

• Monitoring occurs and monthly, quarterly and
biannual reports track progress.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does your company have

gender discrimination

and sexual harassment

policies? Kindly provide

us with copies of these

policies. How effectively

have these policies been

utilised? If there are no

policies in place or you

have not utilised these

policies, what explains

this?

In terms of section (19)(1)

of the Employment Equity

Act, a designated

employer must collect

information and conduct

an analysis of all relevant

employment policies,

practices, procedures

and the working

environment in order to

identify employment

barriers which adversely

affect people from

designated groups.

Kindly provide these

policies (see next table).

12

13

Submission:

• Yes—and workshops were
conducted for departmental
employees.

Testimony:

• Yes—this policy is present
and workshops have been
conducted to ensure that the
policy is known and
understood.

Submission: see copies

provided.

• All departmental employees
completed EEA 1 Form to
collect information on
employees.

• The analysis was conducted
in 2010/2011.

• Minutes of EE Forum for 12
February 2013—first meeting.

Copies of employment policies
submitted
• Recruitment and selection

policy (signed 13 April 2012).
• Disciplinary and Grievance

Policy.
• Code of Good Practice.
• Employee Wellness (signed

13 April 2012).
• HIV-AIDS and TB

Management Workplace
Policy (signed 13/04/2012).

• Staff Retention Policy as
ʻAttraction and Retention

• First EE forum meeting held
on 12 February 2013.

• Supporting documentation
was given.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Policyʼ signed April 2012.
• Sexual Harassment Policy

(signed 13 April 2012).
• Employee Relations Policy

(signed 13/04 2012).
Policies stated as not applicable
• Uniform and protective

clothing.
Policies stated as not available

(NA) or in draft
• Training and development

policy (NA).
• Succession Policy and Career

Pathing (DRAFT).
• Promotions and

Remuneration (NA).

Testimony:

• Succession planning
addresses issues of
promotion (note: it is a draft).

• A performance management
and development system
deals with remuneration and
equity in the workplace.

• As a department, it is believed
that the issue of equal pay
has been covered and there
are bargaining chambers that
address equity too.

• Performance management
addresses this clearly too.

• Equity forum meetings are
held.

• A unit under corporate
services deals with employee
wellness.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

SUCCESSES AND

CHALLENGES

14. Successes:

• The departmentʼs strategic plan reflects
gender mainstreaming and gender equity
targets to ensure improved service delivery
(core functions stray toward gender equity
and protection of the rights of women).

• The department has managed to fast track
changes towards the advancement of
women within the workplace through the
achievement of set equity targets which
includes sustainable mentoring
programmes (we sit at 24/25 and soon will
be at 50%).

• Promotion of women to senior positions
within the department and the public sector
(we have examples of middle managers
who have advanced in this way—there are
many qualified women at middle
management level and they are offered
leadership development).

• Launch of the Departmental Gender Forum.
• The drop from 50% female representation

at top management to 49% is due to three
vacant posts (levels 13 and 14) and the
sudden death of one female district
manager.

Challenges

• The department is going to prioritise the
recruitment that would encourage women to
ascend to senior management.

• In the sector ʻSocial Welfare Servicesʼ the
OSD determination does pose a challenge
for women to advance to middle
management—this in turn affects the overall
recruitment to senior management level.

• 10 years perhaps in middle management is
required normally to excel to senior
levels—social welfare services norm.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

ADDITIONAL

SUPPORT NEEDED

15. Submission

• CGE to conduct capacity building
workshops for Departmental
Management on Gender
Mainstreaming and Empowerment.

• Awareness campaigns on the
mandate of the CGE with specific
focus on monitoring and evaluating
the departmental programmes.

Testimony:

• The CGE was requested to assist
with capacity building workshops for
management on gender
mainstreaming and women
empowerment.

• Awareness campaigns and how to
monitor and evaluate departmental
programmes can help us.

Photographs of achievements (see
presentation)
• Two women (on the screen) moved

up from the department to other
departments where they are in
senior and top positions owing to
women development programmes.

• Women in the area of scarce skills
have been developed and these
women have advanced.

• A senior manager returned from
India yesterday as part of the
development programme. She was
awarded best woman in IT in the
country.

• ʻWomen in Leadership Programmesʼ
were completed one woman was
taught how manage
micro-enterprises.

• It was later corrected and
discussed below that the
CGE does not provide
capacity building workshops
or conduct awareness
campaigns.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS



32

PUBLIC INVESTIGATIVE HEARINGS ON GENDER TRANSFORMATION IN THE WORKPLACE : EASTERN CAPE

6.2 QUESTIONS AND COMMENTS

COMMISSIONER
QUESTIONS / COMMENTS

When the 8 principles for promoting gender

equality were mentioned, one gets the sense

that this is events driven. What is it that you

are doing as a department to embed the

eight principles as opposed to them

surfacing in August month? How can a

culture of gender mainstreaming be

created?

A few questions of clarity on issues of race

and issues of gender. There is an

overrepresentation of African females.

Perhaps it is historical. What is your

response to overrepresentation of African

females and underrepresentation of males?

How do you plan to respond to this?

• On the 8 principle action plan, for the
financial year events and activities are
planned throughout the year. It is not a
single event in August. For example,
Wednesdays throughout the financial
year, employee wellness is promoted.
Women in top management took a
decision to visit childrenʼs homes to make
a difference. So, in terms of operational
plans, things are done throughout the
financial year.

• On equity in the workplace, the
understanding of the 8 principles is taken
beyond the borders of the department and
addressed widely, even into villages. We
engage in poverty alleviation and
outreach.

• Keeping children in school is part of the 8
principles.

• On overrepresentation of African females
is owed to the past and our inheritance.
The majority of females are at lower levels
and in administrative work and therefore
through empowerment and mentorship
programmes, address this group for
higher levels and this is in the operational
plan for 2013-2014.

• The Department of Social Developmentʼs
core is anchored on professional social
worker services that were traditionally
women-dominated (most SWs are
females) and so although strides are
made in terms of development and
recruitment, this will not be overcome
overnight.

1.

2.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

The CGE is impressed with the

comprehensive sexual harassment policy.

The HIV-AIDS Policy, is it signed? Is it

official policy or is it draft?

The Employees’ Relations Unit—where is it

located?

How sensitive are you toward the needs of

women in the workplace? You do not have

child care, no flexi-time and then how do you

respond to gender specific needs?

• On Africans, the Eastern Cape is
predominantly rural and most people in
the Eastern Cape cannot express
themselves in any other language than
Xhosa and this does affect recruitment in
most areas. In a geographically specific
area where Afrikaans is dominant, such
persons may be recruited.

• People need to receive services in ways
they understand. Employees must be able
to empathise.

• HIV-AIDS policy is not draft but approved
and signed.

• The Employee Relations Unit falls under
HR management and development. This
is also combined with employee wellness
and a senior manager champions this.
Employee wellness used to be leaderless.

• This is a matter that receives attention..
As a department, there is special leave
and special provision when a woman has
special requests in terms of sick children
or family responsibility leave. If this is
exhausted, additional requests are
considered.

3.

4.

5.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

The documents are authentic. We see you

are targeting three positions but you have

0% in your slides on disability. Why are one

of the three positions not reserved for

people with disabilities? In other provinces,

departments are not making this effort.

It is appreciated that key performance

contracts of senior managers encapsulate

the issues of gender. Should we put more

weight on these KPAs? A significant

percentage of the performances must be

weighted. A KPA might say you must act on

gender but the percentage weight might be

small like 1%. Can the weight be raised so

that it has significant impact?

We want to check on the department

coordinating other departments. The levels

at which the GFPs in the department and

others, are you satisfied with their levels?

They are not in decision-making positions.

Do you have a reasonable accommodation

policy and if you do not, do you consult

people to see that they get reasonable

accommodation.

• There is at least one with disability.
Challenges encountered in recruiting
people with disabilities and also getting
them to declare their disabilities.

• The DPSA was engaged last year on this
and had papers signed to bring people
with disabilities into learnership
programmes but we were challenged by
DPSA.

• In advertisements people with disabilities
are encouraged to apply. The department
needs to to go beyond this.

• It is a big issue too to get people to
declare.

• On performance agreement of senior
managers, this is not an issue. They are
regularly held to account.

• The coordinating department is in the
Office of the Premier.

• Policy on reasonable accommodation of
people with disabilities is another area
that needs very precise policy directives.

• This does not come from an isolated
single department. A fleet management
policy in terms of subsidised vehicles for
example will prescribe that a person must
have driverʼs license and be able to drive.

6.

7.

8.

9.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

The CGE expressed concern that there is an

over-representation of women the

department. Should men pursue work in the

field of social work? What do you do to

encourage men as social workers? Do you

provide equal remuneration and benefits to

men to support this? Are men discriminated

against in entering this terrain of care work?

On KPA’s, employment equity targets are not

in the performance agreements of

managers? Has that been addressed? Is

that no longer an issue?

Steps taken to initiate awareness include

workshops. In the written presentation

capacity building workshops went to women

managers but in oral presentation, it was

claimed women and men. So who attends

gender mainstreaming? Senior male

managers should attend these awareness

sessions.

In relation to sexual harassment, how many

sexual harassment cases have been dealt

with in the department within the past two

years and what has been the outcome?

One cannot go beyond this and say that I
am going to be flexible. Sometimes
policies are very prescriptive and precede
how accounting officers operate. As a
department influence is exerted where
possible. Sometimes issues are
addressed more broadly. More can be
done but thinking outside the box
sometimes does not occur.

• Representation of males in social
work—our bursary scheme--which has
been taken over by national is an area
where this can be addressed.

• There are people in the system
already—females have been there for 5
years with no men around—men cannot
suddenly take on this role. It will take a
while to get to the next level.

• They are held them to account regularly.

• The workshops—the masculinity
workshops—include men. The highlight is
linking this to the 8 point principles. The
full understanding of the women is
pursued as well as enabling them to
become champions of addressing the
challenges.

• Sexual harassment—one case and it is
still active.

10.

11.

12.

13

RESPONSES



36

PUBLIC INVESTIGATIVE HEARINGS ON GENDER TRANSFORMATION IN THE WORKPLACE : EASTERN CAPE

COMMISSIONER
QUESTIONS / COMMENTS

On appointing people with disabilities, there

are structures in the province that might

identify qualified people that may be

recruited. A process of short-listing and

awarding points for this might help to meet

targets.

On the mandate of CGE, this originates from

the constitution to monitor and evaluate

public and private sector and as mandated

by the Act 39 of 1996 we are to promote

respect, develop and attain gender equality

and make recommendations. This was

raised with regard to capacity building. But

training can sometimes be outside the CGE

mandate.

Statistics in the presentation differed from

the hard copy on the number of females in

the department. The slide was not the same

as the hard copy.

On reasonable accommodation, policy must

remove subjectivity in this. Otherwise, a

certain person uses his or her own

discretion. It is better to have a clear policy.

On overrepresentation of African females:

What can be done to create empathy or

learn languages? A strategy needs to be

designed to recruit and retain other

designated groups.

• No comment.

• On the role of the CGE in providing
training, it is important that the department
assists the CGE in this as it can play
promotional and developmental roles.

• Senior manager was left out. The actual
number is 24 and therefore the slide is
correct.

• The issue of reasonable accommodation
requires something in black and white.
This will be examined with the Office of
the Premier as it would impact on other
departments.

• In terms of discussion with the HoD, it is
ensured that the EE champion sits on the
panels for the appointment of SMS levels.

(note: the question was repeated see

hereunder for the additional response).

14.

15.

16.

17.

18.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

A question and a comment. The EE Act has

a bifocal approach—it must have

compliance or if there is non-compliance,

the entity must take steps to be compliant.

So the question, is there progress toward

attaining the level of compliance expected in

the Act?

Are you speaking as the Department of

Social Development or as a coordinator role

with Premier etc.? Questions regarding this

department are being raised. Compliance is

being requested so there must be a plan to

respond. There is an overrepresentation of

African females. This is an issue. This is

what a favourable response would be. What

will you do as a department to make sure

that they are empathetic and speak the

language?

This department has to speak to reasonable

accommodation. There is concern that this

department with some glaring challenges

does not think about gender strategic needs

but is then the coordinating body, there are

problems. The coordinating strategy is

being discussed.

• Level of compliance—gaps in terms of
flexibility for women in the workplace. A
policy and a family responsibility policy is
not comprehensive enough to address all
issues. A case by case is used but this is
an area for improvement. The province
and governance cluster must be lobbied
to change things. This cannot be dealt
with it in isolation.

• The department has made strides and
have an EE champion, a committee and
ensured through recruitment that when
submissions are forwarded for approval
there is a template that shows
representation so that EE targets are met.

• No comment.

• No comment.

19.

20.

21.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

On fleet management, you might be disabled

and have a car allowance. What then is

reasonable accommodation in your

department?

On men in the social work profession

stereotypes must be addressed.

Where is the location of the GFP? As one

department you coordinate other

departments in gender mainstreaming.

Does he or she have a role high enough to

drive this coordination?

Can one department coordinate all this (as

above)?

• No response.

(note: little testimony was offered on the

subject of disability).

• Changing this requires leadership. 15
person representation at leadership level.

• Provincial has more males than females.
• The problem is not very big at

management level.
• At lower levels and at the point of

recruitment, there is a bursary programme
run by EC DSD and as of last year, this
function was taken over by national. When
the department makes submissions, it
targets race and gender balance in
bursary applicants and this is how the
status quo changes.

• With respect of the levels, the GFP units
are at level of management. It is at
management level. The coordinator is a
senior manager.

• Approval for a new structure imminent
—the province is working according to
clusters and we want to work in these
clusters so that we can influence all
departments.

• The accounting officer must address
coordination.

• On the point of compliance, the GFP is at
management level.

22.

23.

24.

25.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

What percentage does the department

budget for gender?

Can you speak specifically on this SPU

programme?

• Senior manager of coordination function
and GFP in the department is sitting here.
1.5 million last year for the SPU alone. A
directorate deals specifically with the
issues of women and so it is not just the
SPU unit.

• Within corporate services, a budget for
employment equity drives changes
internally.

26.

27.

RESPONSES

20 Note: This company, specialising in financial services and products, is based in South Africa and has operations in both East Africa (14 branches)
and South Africa (58 branches). This involves about 2,200 employees of which 60% are women. It was incorporated in 2001 as a specialist financial
services group with a diverse portfolio of businesses. The head office is in Johannesburg (they moved there two years ago from East London). The
Commission were pleased that the Managing Director was available to present but very unhappy when it became clear that he did not intend any
major changes in terms of employment equity at top levels for the next 20-30 years even though it was white male dominated. The Commissioners
appreciated the speaker’s frame of reference as one who had developed the company but argued that there were many ways to address transformation
within the company.

REAL PEOPLE INVESTMENT HOLDINGS (PTY) LTD20

In the Equity Hearings in the Eastern Cape, the sole representative of the private sector, Real People Investment
Holdings (Pty) Ltd, a finance company, declared that 66% of its 2200 employees were women. A board sub-committee
oversees transformation and equity goals. While no women had made it into top management, senior managers
were 10% women, middle management and skilled professionals comprised 33.5% women while junior managers
and qualified workers comprised 66% women. Further evidence indicated 20% racial equity in top management,
10% in senior management, middle management and skilled professionals constituting 19.8% and junior managers
and qualified workers being 74% racially representative.

Bursaries are allocated to women in middle management levels. Of all bursaries awarded, 63% were to women.
Senior management remains entirely masculine due to low turnover and scarce skills in the Eastern Cape financial
sector. Currently, women in middle management are groomed through policy interventions, such as being awarded
bursaries, to take higher positions in the company over time. The company also declared that it has policies for
recruitment, sexual harassment, HIV, and training and development. Scare skills tend to limit the uptake of women
in the Eastern Cape into the private sector due to the social issues that inhibit their personal development. While skills,
education and training programmes do exist alongside HIV, gender and transformation policies, financial industry
reporting and a shortage of specialized skills do not permit for rapid transformation. The CGE noted that the focus of
the company was what the government should do to improve social outcomes, and not what the company could do
to promote equity targets.
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21A copy of the presentation is annexed hereto marked Appendix 4.

7.1 SUBMISSIONS AND TESTIMONY ACCORDING TO STANDARD REVIEW QUESTIONS

Presented by: Mr Neil Grobbelaar - Joint Management Director

STANDARD REVIEW
QUESTIONS

In terms of section 20 of

the Employment Equity

Act No 55 of 1998, a

designated employer

must prepare and

implement an

employment equity

plan. Does your

institution have an

employment equity

plan? If so kindly

provide a copy.

Provide sex and disability

disaggregated data of

your top management

and senior management

position.

1.

2.

Submissions:

• Yes—plan is valid until 30
August 2013.

• The plan is about to be
reviewed.

Testimony:

• There is a current plan.

Submission:

• Reference is made to
Annexures B and C which
updates from the EE plan to
show some significant
movement from no women in
top and senior management
combined (2010-2011) to one
African female - Grade 3 who
is now chief marketing officer
(2011-2012) to nine women
appointed in total by February
2013.

• Appointments made during
the 2013 financial year
resulted in 9 women
appointments.

• See Annexure A—ʻReal
People Employment Equity
Plan 2011-2013ʼ (plan was
signed 31 August 2011 and
reviewed 30 November
2012).

• Annexures B and C provide
the review data.

• Employment Equity
meetings have been held
since January 2010.

• See EE plan and then
Annexure B (from
2011-2012) and Annexure C
(from 01 April 2012 to 28
February 2013) which
shows that nine women
were appointed in Grades
1-4.

• Targets in the original EE
plan are low and based on
achieving 25% racial equity
by August 2013:

Top Management - 25% black,
coloured or Asian and 0%
women.

Senior management - 16.6%
black, coloured or Asian and
7.69% women.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

The analysis from 2011 indicated

the following situation:

Top management (5 positions):
• 1 African male; 4 white males

(100% men).

Senior Management
(11 positions):
• 11 white men; no women

(100% white men).

Middle Management:
• Of 122 total—37 women of

which 31 are white; 4 coloured
and 2 African.

Testimony:

• Progress is being made
against the 2008-2013 plan.

• Representation in the skilled
qualified workers is always
strong but in top management
there is no gender growth.

• The executive directors are
mainly men.

• Efforts are underway to reduce
the number of executives on
the board. We have top 2-3
people predicted to be future
executive directors and do not
expect significant movement
but as succession occurs, we
will achieve this.

Professionals and Middle

Management - 19.3% black,
coloured or Asian and 29.5%
women.

Skilled technical and

academically qualified workers

- 77.8% black, coloured or
Asian and 58.4% women.

• There is a committee that
reviews the performance
achieved against the targets
set prior to submitting the
annual Employment Equity
Reports.

• The company recently
relocated its head office
from East London to
Johannesburg and says this
move makes it easier now
to locate women for senior
and top management
positions but positions do
not frequently become
available in top and senior
management.

• Related to the above the
submission spoke of the
successful appointment of
women employees in senior
and middle management at
the group head office in
Johannesburg.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

• Racial equity has been
achieved across all levels of
the organisation and this is
more successful than gender.

• Low turnover at the top as no
one is close to retirement age.

• “In terms of targets we have
looked to 25% women by
2013.

• In terms of senior
management we are ahead of
our targets (16.5% is the
target).

• Sourcing people with skills in
financial business is a
challenge.

• There is low turnover in senior
management and this is a
young company with a young
management team.

• Some of the highest income
earners in our group are not in
senior and executive
management but are
specialists who develop inside
of their roles. There are
earning paths inside of roles.
Many women junior managers
have been appointed and
women in middle
management have been
retained.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What measures have

been put in place to

promote gender

transformation and to

increase women’s

representation in senior

management and top

management at your

institutions?

3. Submission:

• Appointing women to senior
and middle management
positions.

• During the 2013 financial year,
60% of the women
appointments were in grades
1-6.

• 2013 Bursaries: 131 study
bursaries awarded of which
63.3% were to women
employees.

• “36% of the divisional
executive committee
members are women (this
appears to be middle
management).

Testimony:

• There is a staged set of levels
toward level one but now we
are at level six and must make
level 4 by 2014.

• The group executive
committee is about 12.5%
female representation -
appointments by the board.
Division executive committee
is at 36% female. There are
bursary schemes to develop
women for higher levels.

• Appointments in senior and
middle management levels
have occurred. 50%
appointments are women in
the 1-6 level.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Who is responsible for

implementing and

overseeing gender

transformation at your

institution?

4.

• There are management
development programmes
that include the GIBS
Business School.

• 36% women representation
on Foundation Management
Programme (bursaries).

Submission:

• A subcommittee of the board:
the Social and Ethics
Committee oversees gender
transformation.

• This committee is chaired by a
non-executive director
appointed by the board.

• The Group Executive
Committee is responsible for
implementation of the targets
set.

• Advocate Mtheza Buya is
executive director of the
above committee.

• Mr Junior Louw, the group HR
manager, is chairperson of the
Employment Equity
Committee and helps to
support gender transformation
across the company.

Testimony:

• This is delegated to a
board—a social and ethics
committee—which oversees
both racial and gender
transformation.

• Advocate Mtheza Buya,
Executive Director of the
Group Executive Committee
appears to be the
responsible person.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does implementation of

gender transformation

measures form part of the

performance review of

senior managers? If no,

kindly provide reasons

for this.

What resources have you

allocated to support

gender transformation as

mentioned above? If no

resources have been

allocated, why?

5.

6.

• The committee of the board
oversees targets set and I am
responsible. “I have to use
cane and sjambok to make
things happen”

A sub-committee for employment
equity supports the objectives
and the board mandate.

The EE committee is chaired by
HR manager and it is 50/50 in
terms of gender.

• The aim is to review
performance by annual
reporting to the Department of
Labour.

Submission:

• Yes—Employment Equity,
which includes gender
transformation, is included in
the performance management
contracts of divisional heads
and the Group HR manager

Testimony:

• As above and there are
quarterly reviews.

Submission:

• The appointment and
selection of women, including
the use of executive search
agencies, for identified
positions.

• No specific allocation (a
figure) given in the
submission.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What mechanisms or

systems are in place to

track the movement of

women with disabilities to

senior management or

top management

positions at your

institutions?

7.

• The availability and allocation
of further study bursaries to
women.

• Management development
programmes.

• The appointment of women
employees, in accordance
with their executive and
managerial roles, to divisional
executive committees.

Testimony:

• Not covered in testimony.

Submission:

• Targets are set as contained in
the Employment Equity Plan

• Appointments at senior
management level are
approved at the group
executive committee.

• Top and senior management
appointments are reviewed by
the Social and Ethics
Committee and feedback is
provided to the board.

• Statistics are provided and
reviewed at the Employment
Equity Committee on a
6-monthly basis.

• The Committee further reviews
the performance achieved
against the targets set prior to
submitting the annual
Employment Equity Reports.

Testimony:

• Not addressed during
testimony.

• The achievement in terms
of division executive
committees is only about
30% and this appears to be
middle management.

• Targets set in the EE plan
are low.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Do your recruitment

policies specifically

target men and women

with disabilities for

recruitment to senior

positions? If so, please

provide us with a copy

of your recruitment

policy which makes

provision for this. If not,

kindly provide reasons

why?

Are there any

mentorship and/or

capacity building

programmes aimed at

accelerating women and

disabled people’s

progression to senior

and top management

positions? If not why

not? Kindly provide

reasons.

8.

9.

Submission:

• The recruitment policy (Annexure D)
specifies that preference will be
given to candidates from
under-represented groups in the
appointment process, including
women and people with disabilities.

Testimony:

• Referred to briefly in terms of
Question 13 further below (there is a
recruitment policy).

Submission:

• 2010/2011 period: the company
offered a Programme for
Management Development, in
partnership with the Gordon Institute
of Business (GIBS) to employees in
middle management and
professional occupations (i.e.
women attended this).

• 2010/2011 period: the company
offered a Fundamental Management
Programme, in partnership with
GIBS, to junior management
employees.

• Study bursaries offered to
employees and two women
employees were granted bursaries
to study at Masters level.

• 2013/14 proposal: “As part of the
companyʼs Human Capital Strategic
Plan, a talent management
framework is considered for
implementation during the 2013/14
financial year.

Testimony:

• As above.

• See Annexure D
Recruitment Policy.

• The recruitment policy
submitted was not signed

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does your institution

provide child care

facilities and/or flexi-time

or working from home to

balance family

responsibilities with

work? Please provide

evidence thereof.

What steps have you

taken to initiate

awareness on gender

equality and

discrimination in the

workplace? Who has

been targeted with these

measures and what

success has been

achieved thus far?

10.

11.

Submission:

• Yes - flexible working hours.
• No childcare facilities: “the

company has considered child
care facilities but this was
found not to be a viable
option”

Testimony:

• 4 month maternity leave.
• Flexibility working plan.
• Basic health care clinic on

site,
• Wellness programme for

employeesʼ psychological and
physical needs (both).

• No child care facilities—not
viable.

Submission:

• Policies are available on the
intranet including: sexual
harassment, HIV/AIDS and
Employment Equity.

• Some of the focus in 2011 on
organisational culture involved
a review of gender equality
and non-discrimination in the
workplace.

• The company supports
International AIDS Day.

• The company participated in
International Womenʼs Day on
08 March 2013.

Testimony:

• As above.

• No child care
facilities—investigated and
found not be viable.

• A document was submitted
on ʻReal People (PTY) LTD
Flexible Working Hours
Policy.

• From the submission, it
appeared that very little had
been done.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does your company have

gender discrimination

and sexual harassment

policies? Kindly provide

us with copies of these

policies. How effectively

have these policies been

utilised? If there are no

policies in place or you

have not utilised these

policies, what explains

this?

12. Submission:

• Yes—the company has a
sexual harassment policy.

• “The policy is available to all
on the intranet”

• The company has a dedicated
Ethics Line, being
administered by an external
service provider, providing an
anonymous hotline available
to employees to report
improper conduct and
business practices

• No cases of sexual
harassment have been
reported

• The company also has a
grievance procedure to raise
incident of this nature to
higher levels of management
(no grievances of this nature
reported).

• During a “Culture
Transformation” road-show in
2012 and on-going
values-based communication
to employees the executive
leadership has reiterated the
need for employees to raise
issues of this nature through
the available formal and
information channels.

Testimony:

• As above.

• Policy submitted as
Annexure F.

• No cases of sexual
harassment reported but
the company has employed
over 2,200 people with 58
branches in SA and 14 in
East Africa.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

In terms of section (19)(1)

of the Employment Equity

Act, a designated

employer must collect

information and conduct

an analysis of all relevant

employment policies,

practices, procedures

and the working

environment in order to

identify employment

barriers which adversely

affect people from

designated groups.

Kindly provide these

policies (see next table).

13. Submissions

(in annexures D-Q)
• Recruitment Policy (Annexure

D, not signed).
• Sexual Harassment Policy.
• Employment Equity Minutes.
• Employment Equity Policy.
• Occupational Health and

Safety Policy.
• Grievance and Disciplinary

Procedure.
• Code of Ethics and Business

Conduct.
• ʻAIDSʼ Policy.
• Training and Development

Policy.
• Promotions and Transfers

Policy.

In Development:

• Retirement Planning.

Testimony:

• A number of employment
policies provided to members
of the commission are aimed
at eradicating challenges in
the workplace.

• sexual harassment policy,
Aids policy, celebration of
international womenʼs days,
methods to address bad
conduct.

• There is a grievance
procedure that can be
followed and it can be
anonymous—a dedicated
ethics line provided by an
external service provider.

• EE Plan was signed 31
August 2011 and reviewed
30 November 2012.

• No signatures on
documents.

• There is some lack of
conformance between what
was listed as submitted (or
how it is titled) on the
questionnaire and what was
actually submitted.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

SUCCESSES AND

CHALLENGES

14. Successes:

• Raising awareness of gender
equality and
non-discrimination in the
workplace.

• Fostering a culture of
engagement between
stakeholders in the workplace
in terms of addressing
appropriate conduct.

• The successful appointment
of women employees in senior
and middle management at
the group head office in
Johannesburg.

• Success at junior
management level in making
suitable women appointments
(especially in East London).

• The companyʼs retention of
women employees in middle
management positions has
been successful with low
turnover amongst women
employees in these positions.

• Cultural transformation and
raising awareness of gender
equality has occurred and our
values as a group endorse
this.

• “A culture of engagement
allows for the dealing with
unwanted workplace
practices.

• Good communication from
management to staff. Two
years ago the company was
relocated to Johannesburg
and have a wider financial

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

skills pool and this has made
it easier to appoint gender and
equity candidates into more
senior positions which were
harder to do when the
company was in East London.
Many new appointments are
owed to this change at senior
management.

Challenges

• Finding suitable women
candidates with the skills
required for a financial
services environment at
middle and senior
management level.

• Few suitably qualified women
for specialised and middle
management positions and
few willing to relocate to East
London. (the relocation of the
companyʼs head office to
Johannesburg has helped to
alleviate this challenge and
the company is experiencing
greater access to a skilled
talent pool at senior
occupational levels and
specialised position).

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

ADDITIONAL SUPPORT

NEEDED

15. Submission

• “Economic growth—in a
growing economy, companies
grow and more jobs are
created which can be made
available to members of the
female gender”

• An improved educational
system staffed and led by
people that are committed to
transferring skills and igniting
a passion for self-
improvement amongst
learners, and who take
responsibility for moulding and
mentoring these learners into
the talent of tomorrow.

• A national strategy to support
and develop the existing talent
pool of women and disabled
people in the Eastern Cape.

• The consideration of
programmes aimed at
up-skilling women and
disabled people in the areas
of contact-centred
management.

Testimony:

• Creating opportunities for
more jobs and improving
education systems are really
needed.

• Moulding learners to fit the
talent of tomorrow.

• Programmes to ʻup-skillʼ
women and the disabled.

• The Commissioners were
concerned during
questioning that the
company was not so much
focused on what it could do
but rather focused on what
the national government
needed to do.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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7.2. QUESTIONS AND COMMENTS

COMMISSIONER
QUESTIONS / COMMENTS

Is this the correct information for your

company?

The policies are not signed except for the

grievance policy. Are they authentic?

What is your response to finding disabled

persons? You could offer them bursaries.

• Information confirmed.

• There have been different policy approval
procedures but the presented policies
presented are in force and have been
approved whether or not they were signed
but they were approved.

• In terms of employing disabled people,
general levels of dissatisfaction are
understood. It is part of policy to assist
disabled people and it is favourably
considered in recruitment for any
position.

• The employment policy demonstrates
preference is given in terms of race,
gender and disability. Word of mouth in
the local community is used and executive
search agencies and employment
agencies send suitable candidates.

• Candidates that meet the equity
requirements are given preference in the
recruitment process.

• There are 14 disabled people on record
but some disabled employees do not
disclose.

• There is a high demand for suitably
qualified disabled people. The people
sourcing talent should procure such
people.

1.

2.

3.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

Your organisation is white dominated: how

can you diversify?

Until these people resign or die, is there no

opportunity to bring women into leadership?

Are there innovations? You have to be

innovative in terms of career pathing within

existing career bands. You have low targets

set in terms of employment equity—you are

going to have to recruit women.

Please speak to setting the bar so low in

terms of your EE Plan.

• Top management is mainly white and it is
a function of the entrepreneurs who
started the business.

• Top management are owners and started
the business and are not ready to vacate
or retire.

• People have faith in the management
team to look after their interests.

• This business was started by the senior
members of management team.

• Executive Directors—there is pressure to
reduce the number of directors.

• There are non-executive directors on the
board and one of them is a woman.

• Directors on our board are appointed by
shareholders too and we have no control
over this.

• We would very much like to appoint
another female non-executive director.

• Have we set the bar low? We are
committed to transformation and I know
this is what I personally believe. We can
set these higher now that we have
achieved completion of our first plan. We
will change and believe it is in the
interests of our society and our
organisation.

• New targets are under discussion.

4.

5.

6.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

Within your performance management

contracts, what is being done to make senior

managers and top managers champions of

employment equity?

Has your sexual harassment policy been

taken up? How are you dealing with it in the

workplace?

We have you policy documents. You are to

audit these. When last were these audited?

The section on additional support required

said you want to have the entire education

system reformed. What are you doing to

improve that pool of qualified people or

ring-fencing posts or more aggressive

recruitment strategies or designated

bursaries for people with disabilities?

• EE training has taken place for the EE
committee to make sure that we are
equipped to become compliant.

• Over the last 12 months, we took senior
leaders through a leadership development
course and then pushed this down to
senior and junior management and are on
a culture journey that takes us to
workplace level in terms of creating a
gender and racial sensitivity as required in
the organisation.

• In terms of gender sensitivity training, we
have identified gender equality as
important but see it as a large challenge.

• We have had no sexual harassment
cases that we know of. We want to be in
an organisation that is free of this and
want people to be free to develop
themselves and their careers without such
problems.

• We have audited all of our policies and
have been reviewing them from last year
as part of the employment equity
committee.

• Those who benefitted from good quality
education and are inspired to go to the
trouble to develop themselves provide an
opportunity to take risks on them even if
there are skill deficits. As South Africans
we should not lose sight of this.

7.

8.

9.

10.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

What is your budget identified for gender

transformation? What is the specific

amount in terms of your overall budgets and

what is in place?

If you look at top management, there is no

transformation. Companies operating like

this in this day and age, make me wonder if

you are committed to transformation.

Has the Department of Labour identified you

for DG review and this compels compliance?

Involves damages, fines and compensation.

The EE Act is not understood well enough

and I have no doubts in my mind in terms of

your business and its reach. Have you been

cited for DG review—that’s the question?

I remind you, you have taken an oath. Also

some have joined us including some NGOs.

Please respond to first set of questions.

• We do need to find solutions for ourselves
and not look to the external environment
to provide solutions to us. But a reality
that we experience is that it becomes
challenging for us to transform when the
economy is growing quite slowly as we
are just a participant in this economy.

• Job creation must be based on strong
economic growth and this is when
transformation strategy is executed more
effectively.

• From a budgetary perspective, I do not
have the detail in front of me but would
rather provide this to the commission.

• Top management transformation—I have
already explained the realities there.

• We have engaged with the Department of
Labour since last year and have
implemented a number of their
suggestions.

• We want to be compliant and make sure
there is the drive for transformation and
the EE committee plays a significant role.

• No comment.

11.

12.

13.

14.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

Global studies have been conducted

showing that there is a business case for

diversity. It is a good governance practice

and this can be leveraged to outperform the

competitions.

On sexual harassment, don’t be deluded into

thinking if there are no reports, there are no

cases. We have sexual innuendos and

problems within our society and women lack

confidence in the mechanisms set out to

protect them. Please raise awareness on

unwanted sexual behaviour in the

workplace. There need to be conversations

with employees on these issues. Our

society is strange and we normalise and

tolerate deviant practice.

You say you are in the hands of your

recruitment agency—but you must instruct

them. Force them to work harder and

specify that you want so many persons with

disabilities etc.

On question 14 and relocating from East

London and finding more women specialists

in Johannesburg: did going to

Johannesburg alleviate the challenge of

women? Are women in Johannesburg more

qualified?

• No comment.

• No comment.

• No comment.

• On relocating to Johannesburg, we are
not speaking of a lack of financial skills in
East London—we did not find people in
sufficient numbers here across all sexes,
races, etc.—we find a wider selection in
Johannesburg.

15.

16.

17.

18.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

On the demographics, I fully understand that

there are intimate people and you have to

keep your eye on your investments and

there will be slow transformation but it is

unacceptable that top management is all

white males. Then 1 Black male at the next

level. You are very heavily dominated by

men. What is the composition of your board

members again? What is your client base

and its demographics. Give the client base

composition and the policies that are under

review.

Are all of your policies under review?

Please indicate which are under review just

to confirm.

Are you saying you are not willing to comply

with the EE Act? Affirmative Action

measures ensure that suitably qualified

people from designated groups are in all

salary levels. Are you committed to this

because this is the law of the land? See

Section 63 of the EE Act.

Are you retrenching and what percentage

will affect the East London office? Those

retrenchments should not affect women

because you are already doing badly in

terms of women representation.

Are disabled people affected by

retrenchments?

• Board is executive and non-executive.
• There are about 4 executive directors (all

men).
• Non executives form a big list.
• Our clients are small enterprises, home

improvement finance buyers, consumers,
corporate customers, business customers.

“As to policies under review—there are in
Annexures I and J, are referred to and one
will note that the review and analysis thereof
is taking place. We are reviewing a number
of policies including:
• Recruitment
• Training
• Study leave
• Disciplinary policy
• EE Plan”

• On clarification around our commitment to
EE Act—we are subject to that Act, no
debate.

• 16 positions are affected in East London
for retrenchments.

• Labour legislation makes it difficult for us
to give preferential treatment to certain
people. Legislation is designed in a

19.

20.

21.

22.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

You said that owing to contributions made

by top management, there is no possibility

of transformation taking place at this top

management level. In your EE plan, you say

you have done an analysis in terms of

Section 19 but you do not cite the same

reasons you gave us here in this public

domain as a barrier in your papers. Your

testimony cites the contributions by top

management as the one reason why top

management does not reform and why there

will be no probable movement. They are

there because they are founders of the

company. In your Section 19 analysis you

do not cite this as a barrier. You have

contradicted yourself before the

Commission, explain this.

functional manner. Specific jobs become
redundant owing to a change of strategy
in the organisation. The person is not
targeted but the position. Where
designated groups or high priority groups
are affected, we will do our best to
redeploy these people.

• Are disabled people affected by
retrenchments? None.

As to the reasons why we have been unable
to transform top management:

• Relative age of our organisation.
• Composition of top management.
• Top management are executive

directors—this is where corporate
government trends are going—toward one
or two people.

• They will be CEOs, or two people that
best people to represent organisation with
non-directors to the board.

• A change in the top leadership position in
the company is required but in our
business which consists of a number of
businesses has divisional heads or CEOs
or a significant part of the group and lots
of weight and influence and we can
transform at that level.

• Can we retire our CEOs? This is not
likely. We are not resisting either. When
we are ready for succession and to move
to other pastures, then we can move
people into this position. I do not see
change at this level at this stage.

23.

RESPONSES
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DEPARTMENT OF HOME AFFAIRS, EASTERN CAPE
The Department of Home Affairs (DHA) equity spread comprises 33% (3 of 9 posts) of women in top management,
51% (62 of 121 post) in senior management, and 40% of professionally qualified staff. Yet disabled people occupy
none of these posts. The strategy they have pursued includes training women as managers and ear-marking and
ring-fencing posts for women and people with disabilities. The policy submissions fulfilled all the policy areas but
were all from national level, and had nothing to do with the provincial DHA. None of the policies were dated after
2008 or signed. While more women have been recruited in the director levels, gender issues are not part of priority
business with skills availability remaining a challenge. As a result, partnering with Wits Business School and the
Learning Academy has led to women taking courses that accelerate their empowerment. Mentoring and coaching
have been targeting women, but have been open to all senior managers due to skills deficits. People with
disabilities are not yet targeted by such initiatives.

Women empowerment is aided by ring-fenced top posts reserved for women to attain the right numbers. It is
claimed that grooming is taking place to fill more top leadership positions with women. How this is being practically
supported internally is not clear as there are no flexi-time arrangements or child care facilities. Recruiting adverts
are used to indicate preference for disabled candidates but seldom are there responses. Associations of Disabled
People are approached and a disability database has been established. Some data included in the reporting was
outdated and did not present a reliable picture of equity representation. Sexual harassments have been reported in
the DHA. In one case a senior manager sexually harassed a colleague and the manager was protected internally
and not the victim until the case was pursued. While gender matters are driven by the deputy director general of
Human Resources, support comes from the chief director of Employee Engagements and the Director of
Transformation and Gender. Gender mainstreaming in the budget is occurring and stakeholder consultations are
undertaken.

SUBMISSIONS AND TESTIMONY ACCORDING TO STANDARD REVIEW QUESTIONS

Presented By: Mr Mabulu – Provincial Manager
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STANDARD REVIEW
QUESTIONS

In terms of section 20

of the Employment

Equity Act No 55 of

1998, a designated

employer must prepare

and implement an

employment equity

plan. Does your

institution have an

employment equity

plan? If so kindly

provide a copy.

Provide sex and

disability

disaggregated data of

your top management

and senior

management positions.

1.

2.

Submissions:

• Yes - EE Plan attached.

Testimony:

• “The EE Plan for 2012/2013
attached.

Submission:

Top management = 9
• 3 women - 2 African females; 1

coloured female.
• 6 men - 5 Africans; 1 coloured.
• No people with disabilities.
Senior management = 121
• 62 women = 48 Africans, 3

coloured, 1 Indian, 10 white.
• 58 men – 46 Africans, 6 coloured;

1 Indian, 5 white.
• The balance – 1 foreign national

(a woman).
• No people with disabilities.

Testimony:

• See above (presentation same).
• Workforce profile was attached for

easy reference (he could not find it
on his computer).

• In terms of males in top
management, we are not doing
well for our women.

• The department is not doing well
at all in terms of PWDs. There are
0 in top and senior management

• EE Plan 2012/2013 was
attached.

• Signed 01 October 2012.

• A challenge in top
management—3 women to
six men.

• No disability in either top or
senior management.

• Total disabled = 52 but this
is below top and senior
management levels.

• 2% target not met in terms
of PWDs (0%).

• It is confusing as to whether
this is the national or
provincial picture and later
in testimony it was said: “In
terms of top management in
the province, we have three
women directors and do
well here and only one male
and one acting female - we
still have to interview for
that particular post”

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What measures have

been put in place to

promote gender

transformation and to

increase women’s

representation in

senior management

and top management

at your institutions?

Who is responsible for

implementing and

overseeing gender

transformation at your

institution?

Does implementation

of gender

transformation

measures form part of

the performance

review of senior

managers? If no,

kindly provide reasons

for this.

3.

4.

5.

Submission:

• Targeted training of women managers
in partnership with WITS University (a
programme called WOMAP).

• Clear and precise employment equity
targets aimed at SMS level.

• Very focused on employing women
Chief Directors and Deputy Director
Generals.

Testimony:

• All as above.
• The department has many women

directors.

Submission:

• DDG, HR is the head responsible for
gender and transformation.

• Chief Director, Employee
Engagements is the responsible chief
director.

• Director, Transformation and Gender is
the manager responsible.

Testimony:

• The DDG HR is the head (as above).

Submission:

• Annual reporting to the DPSA via the ʻ8
Principles on Gender Mainstreaming in
the Public Servicesʼ (this report is used
as the instrument to measure and
report on progress annually).

• The above refers to departments that
report to the DPSA and not to internal
measures.

Testimony:
• Report on 8 principles in gender

mainstreaming can occur —all
departments report to DPSA annually.

• Gender transformation
seems to fall under HR,
under which is the
Director for
Transformation and
Gender.

• Annual reporting to the
DPSA constitutes the
performance review of
senior managers.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What resources have

you allocated to

support gender

transformation as

mentioned above? If

no resources have

been allocated, why?

What mechanisms or

systems are in place

to track the movement

of women with

disabilities to senior

management or top

management positions

at your institutions?

6.

7.

Submission:

• ʻThe Directorate is responsible for
Gender, Employment Equity,
Issues for people with disability
and children and has a combined
goods and services budget of
around R1.2 million for all its
programmes and activities.

• The budget is also mainstreamed
in the core business campaigns
namely the National Population
Registration Campaign where the
stakeholders from civil society and
departments participate.

• ʻWomen, People with Disability,
Youth, and NGOs dealing with
Childrenʼs Issues are members of
the forumʼ

Testimony:

• Exactly as above.

Submission:

• Programmes have been
developed and approved which
aim to capacitate women
managers at both senior and
middle management to prepare
them for senior and executive
positions.

• The department has recently
ring-fenced a number of positions
to be filled by persons with
disabilities and the process of
filling the posts is in progress.

Testimony:

• Exactly as above.
• The objective is to meet the 2%

target.

• ʻThe directorateʼ
presumably refers to
transformation and gender.

• Budget of R1.2 million for all
programmes and activities.

• 2% target not yet met in
terms of PWDs
(in fact it is 0).

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Do your recruitment

policies specifically

target men and women

with disabilities for

recruitment to senior

positions? If so,

please provide us with

a copy of your

recruitment policy

which makes

provision for this. If

not, kindly provide

reasons why?

Are there any

mentorship and/or

capacity building

programmes aimed at

accelerating women

and disabled people’s

progression to senior

and top management

positions? If not why

not? Kindly provide

reasons.

8.

9.

Submission:
• “The department as part of Employment

Equity Strategy has earmarked a
number of positions for people with
disabilities and women”

• These posts have been ring-fenced and
they include senior positions up to Chief
Director/Provincial Manager Level.

• Provincial positions that are vacant are
earmarked for women include a vacant
DDG post for Immigration Services
including Chief Director, IMS.

Testimony:

• Exactly as above.

Submission:

• The Department Learning Academy in
partnership with Wits Business School
has launched training programmes for
emerging middle and senior managers.

• The courses are mainly aimed at
accelerating women empowerment.

• Currently the department has not
implemented programmes aimed at
people with disabilities.

• The Learning Academy is in the process
of developing the curriculum for the
training of women and people with
disability as targeted groups. The
content will also include mentorship and
coaching.

• Last year the department adopted a
coaching programme for all senior
managers—both men and women (not
specific to women but including them).

Testimony:

• Exactly as above.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does your institution

provide child care facilities

and/or flexi-time or working

from home to balance

family responsibilities with

work? Please provide

evidence thereof.

What steps have you taken

to initiate awareness on

gender equality and

discrimination in the

workplace? Who has

been targeted with these

measures and what

success has been

achieved thus far?

Does your company have

gender discrimination and

sexual harassment

policies? Kindly provide us

with copies of these

policies. How effectively

have these policies been

utilised? If there are no

policies in place or you

have not utilised these

policies, what explains

this?

10.

11.

12.

Submission:

• No - no child care facilities.

Testimony:

• As above on child care facilities.
• Flexible working hours not

addressed in testimony.

Submission:

• The department hosts gender
workshops targeting both men and
women.

• The department has gender forums
comprised of both a womenʼs and
menʼs forum.

• Through the Directorate,
Transformation and Gender monthly
articles are produced about gender
issues.

• Annual awareness programmes for
women and people with disability
target all workers both in the
provinces and the head office.

Testimony:

• Exactly as above.

Submission:

• No—it is in draft.
• Still to be presented to the DMC

and Minister for approval.

Testimony:

• Exactly as above.

• In draft - yet to be
presented to a higher
structure called DMC.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

In terms of section (19)(1)

of the Employment Equity

Act, a designated

employer must collect

information and conduct

an analysis of all relevant

employment policies,

practices, procedures

and the working

environment in order to

identify employment

barriers which adversely

affect people from

designated groups.

Kindly provide these

policies (see next table).

13. Submissions

• Code of Conduct for the
Public Service - not signed - a
public service commission
document.

• Grievance Rules - no
signature (perhaps cut and
paste?).

• Human Resource Strategy on
Employment - no signature
(perhaps cut and paste?).

• Employee Health and
Wellness Policy dated
November 2008 but appears
to be national.

• Disability Policy—cut and
paste, no dates; no
signatures.

• Talent Retention
Policy—national policy; no
dates; no signatures.

• Employee Mobility Policy
November 2008; no
signatures; national policy.

• Recruitment and Selection
Policy, November 2008,
national policy, no effective
dates; no signatures.

• Human Resource
Development Policy from
national; no signatures; no
approval dates.

• Employment Equity Policy
2012; no signatures, no
approval; national policy.

• Most documents unsigned;
no approvals; much is
undated.

• All national and public
service commission
documents submitted
(nothing from the province).

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

SUCCESSES AND

CHALLENGES

ADDITIONAL SUPPORT

NEEDED

14.

15.

Successes:

• More women in the SMS
levels (director levels) have
been recruited.

• Programmes in the
department address gender
issues (e.g., Womenʼs Days).

Challenges

• Gender issues are not fully
prioritised in the department
(ʻinfancy stageʼ).

• Capacity challenges.

Submission

• Developing capacity.

Testimony:

• Developing capacity as
above.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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8.2. QUESTIONS AND COMMENTS

COMMISSIONER
QUESTIONS / COMMENTS

Your report presents a national perspective

and we wanted a provincial perspective.

When looking at your figures it appears that

women comprise 23% of top management

and 50% at senior and more in

professionally skilled levels but otherwise

0% top management and 0% in senior

management on disability. Please explain.

• The presentation as provided - Home
Affairs is a national department and has
provincial managers around the provinces
and all the policies are handed down from
the national department.

• CGE did raise this before the Hearings
and said the report must display the
provincial perspective rather than national
but constraints are present because this is
a national department.

• Next time, focus will be on the province.
• In terms of top management in the

province, there are three women directors
and do well here and only one male and
one acting female (we still have to
interview for that particular post).

• There are provinces that are ring-fenced
to be occupied by the leadership of
women and for a long time KwaZulu Natal
has not had a provincial manager
because they are looking for a woman.
Even my post - I was required to stabilise
this province and look for a strong woman
to take up the post. Eastern Cape is
looking for a woman. In Limpopo, we
have a woman provincial manager and
then the rest are male.

• Within a short space of time, we are
expecting female leadership to rise in top
management and we do have spaces and
recruitment is underway.

• Ring-fencing positions to ensure that the
proportion of women in offices and
departments becomes gender balanced.

• There are problems with reaching out to
people with disabilities—hardly any
responses to adverts.

1.

2.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

Give us a sense of your goals and targets

over the next financial year. Are we likely to

see a transformation in your figures?

The DDG in this province is responsible for

Gender Transformation. Is it part of the

performance agreement with the DDG with

regard to the poor performance in

transformation?

You have no child care facilities to assist

employees. Did you do any kind of

feasibility study? Are you likely to address

this?

What awareness programmes do you have

for the males in the top 67% of your

department? What programmes do you

have for your male leadership? How are you

grooming champions in the top echelon?

We want to pose the same question again

about your national vs. provincial situation.

What competencies do you have and what

role does Head Office play in driving

transformation or it is driven from head

office? Is the gender focal person resident

here in the province or at national?

• On disability, we do go out to associations.
• Obtaining lists of people with disabilities

and do source out to people on this list.

• (Included in response immediately

above—the questions were presented all

at one time and then the respondent

answered them in his own order).

• It is in the DDGʼs job description and
performance agreement to reach out and
take responsibility for gender
transformation.

• Indeed, this issue is being taken up at
national level.

• The department is running a wellness
programme in each and every province -
there are wellness personnel in each
province who run gender, health
programmes.

• This looks to professional conduct and
there are programmes around gender and
health in every corner.

• Policies handed down by the national
office guide the work.

• Documents from the national officer relied
on and the department works through the
wellness units.

• Home Affairs has certain kinds of
ambassadors—these serve to strengthen
the purposes of trying to realise and raise
awareness of the equity plan from national.

3.

4.

5.

6.

7.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

In all departments we have heard so far, we

see gender transformation relegated to HR.

It is not only about filling positions but it is

about programmes to transform your

department. It is a finding that gender and

disability is interpreted as an HR issue.

In question 9, you say you have taken

emerging middle and senior managers

through a programme but you say you have

not targeted disabled people and women.

Why do you want to offer a different

programme to each? Training programmes

with Wits are targeted but this is for women

and not for people with disabilities. But why

separate curriculum for these groups?

Your disability policy is well written and

comprehensive and I am impressed. You

have a policy but it is not being

implemented. But all your other policies are

not signed and dated 2008. These should be

reviewed and there is no note regarding

when it might be reviewed. Please explain.

Is it fair for us to ask you about the national

situation? You need to supply us with

documents for the province as we are doing

a provincial hearing. I could ask a lot of

questions from national but please tell us if

you can submit provincial documents that

we can analyse.

• The province drives the gender plan
based on what is expected by the national
office.

• Capacity problems are addressed at the
national level and the HR office leads
gender transformation. There is
dependency on what gets handed down
from national.

• The learning academy programme is
doing a lot of work but there are problems
recruiting people with disabilities and now
it is a serious problem.

• Some have disabilities like blindness.

• Resources needed to enable people with
disabilities to work with the department.

• Provincial documents will be forwarded.

8.

9.

10.

11.

RESPONSES



72

PUBLIC INVESTIGATIVE HEARINGS ON GENDER TRANSFORMATION IN THE WORKPLACE : EASTERN CAPE

COMMISSIONER
QUESTIONS / COMMENTS

You selection and recruitment policy is very

progressive but you go on to say it is a

challenge to recruit the designated groups,

i.e. women. You have a recruitment

selection for designated groupings but in

your presentation you say there is a

challenge. Are women failing to meet the

minimum standards or is your policy not in

practice yet? We want to know about this

province and the status of Home Affairs

here?

What about the Sexual harassment policy?

HIV-AIDS?

This is a cut and paste report. This is how

we see the content. Is it valuable for us to

interact with such a report? But the stats

are outdated and not relevant to the period

we are in.

Have you had any cases of sexual

harassment of staff to client or client to

staff?

• No comment.

• In the department the Wellness Unit
addresses HIV-AIDS, Gender, Health and
related issues.

• These issues are attended and the
department follows a plan toward a
healthy and progressive agenda.

• Yes—we have some outdated report.
• 20 October 2012 is where the figures

come from for the gender issues.

• Previous management allowed a situation
in which a manager sexually harassed a
colleague but the manager was protected
and not the victim.

• The manager is now being investigated
through our own counter-corruption and
security.

• This woman is very frustrated right now
but there is progress around relocating
this lady to the office where she originally
comes from.

• There was another report in Port Elizabeth
where a Home Affairs person requested

12.

13.

14.

15.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

You say there is a capacity challenge to deal

with the issue of gender. Do you have a

capacity challenge? What does this refer

to? A challenge to meet the demand of the

employment equity act?

You need to move the gender unit into

something that is functional.

Your whole report is unacceptable. Your

policies are not relevant, not current and not

updated.

On the sexual harassment case; it is from

June but has not be resolved until now. The

commission should follow up to ensure that

it is resolved as a matter of urgency.

Your report cannot be correct and we need

updated reports. There are glaring issues

here that need to be addressed nationally

too and I think we must call the National

Department before us.

sex with a client before he could process
her paperwork. It was reported high up
within the department and is being
followed up.

• So, such cases do happen in the province
and action has to be taken.

• The problem is the lack of capacity to deal
with gender related recruitment
processes.

• No comment.

• No comment.

• No comment.

• Updated reports will be submitted.

16.

17.

18.

19.

20.

RESPONSES
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DEPARTMENT OF SPORTS, RECREATION,
ARTS AND CULTURE
The Department of Sports, Recreation, Arts and Culture (DSRAC) has few women in senior management despite
racial equity being attained. There is a 50% representation of women in top management. In senior management
women are underrepresented at 4 of 21 posts filled by women or 19% of senior management posts. In terms of policy
compliance, few of the policies submitted were valid, with signatures missing, policies being either drafts or outdated.
Auditing of the policies was not occurring based on the evidence before the CGE. Wellness and sexual harassment
policies were subsumed into other policies, the HIV and the Code of Conduct policies respectively. Among challenges
cited was the lack of commitment to gender transformation and as a result, budgets were not supporting gender
transformation. Prioritising women through their accelerated development programme targeting women in middle
management, skills development, equity committee strengthening and awareness raising comprise some of the
corrective measures taken to support outcomes. However it was noted that people with disabilities are not willing to
disclose their status. The accelerated development programme does not appear to have delivered with women
comprising only 19% of their senior management. Flexi-time and childcare facilities are not provided to support
existing accelerated development programmes and the department recruitment policies do not target women and
people with disabilities. This practice is currently under review as it may be the sustaining cause of poor gender
representation. It was also observed that testimony and submission evidence contradict in senior management
responsibilities for gender transformation and gender supporting budgets.

9.1 SUBMISSIONS AND TESTIMONY ACCORDING TO STANDARD REVIEW QUESTIONS

Presented By: Mr Matutu - Head of Department25

25 A copy of the presentation is annexed hereto marked Appendix 5.
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STANDARD REVIEW
QUESTIONS

In terms of section 20

of the Employment

Equity Act No 55 of

1998, a designated

employer must prepare

and implement an

employment equity

plan. Does your

institution have an

employment equity

plan? If so kindly

provide a copy.

Provide sex and

disability

disaggregated data of

your top management

and senior

management position.

What measures have

been put in place to

promote gender

transformation and to

increase women’s

representation in

senior management

and top management

at your institutions?

1.

2.

3.

Submissions:

• Yes—but EE plan is under review.

Testimony:

• Yes—copy provided although the
department is in the process of
reviewing it.

Submission:

• Top management = 4 people (2
African men and 1 African and 1
Coloured women).

• Senior management = 21 people (17
men - 15 Africans; 2 Coloured); and 4
African women.

Testimony:

• As a small department, there are only
4 members in top management but
here there is a 50/50 split.

• 21 in senior management but 15 are
African males, which is an incorrect
status that should be remedied in
future; only 4 African females (19
males and 6 females).

Submission:

• Skills development
programme—priority is given to
women.

• Gender Equality Plan developed.
Testimony:

• A skills development programme
exists. Two female managers are
going through the executive

• EE Plan was for
2008-2012 (expired)
and is under review.

• EE forum minutes
also submitted.

• Few women in senior
management.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS



76

PUBLIC INVESTIGATIVE HEARINGS ON GENDER TRANSFORMATION IN THE WORKPLACE : EASTERN CAPE

STANDARD REVIEW
QUESTIONS

Who is responsible for

implementing and

overseeing gender

transformation at your

institution?

Does implementation of

gender transformation

measures form part of the

performance review of

senior managers? If no,

kindly provide reasons

for this.

4.

5.

development programme and
another four in a related
management programme.

• Recruited people with
disabilities.

• Strengthening our EE
committee.

• Building awareness on the
relevant policies.

• People encouraged to
disclose disabilities. Support
for the disabled follows.

Submission:

• Special Programmeʼs
Component.

• HR manager.
Testimony:

• A special programmes unit
component works together
with HR and they implement
and oversee this.

Submission:

• No.
Testimony:

• It does partially.
• The department has not fully

complied with the requirement
however there is a plan in
place to ensure that validation
and signing off of the
performance agreements of
senior managers adheres to
this requirement.

• Considering an increase in
weightings for KPAs in the
performance contracts.

• The submission and
testimony contradict.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What resources have you

allocated to support

gender transformation as

mentioned above? If no

resources have been

allocated, why?

What mechanisms or

systems are in place to

track the movement of

women with disabilities to

senior management or

top management

positions at your

institutions?

6.

7.

Submission:

• None.

Testimony:

• Gender focal person in SPU
(special programmes unit).

• Operational budget for the
unit.

• Level 12 person that reports
direct to the HoD.

• The budget is not great for
Department of Sports,
Recreation and Culture.

• Programmes specifically
target women and disabled
people but the funds sit in
other programmes and not
with the gender focal person.

• The budget of skills
development targets mainly
women and this is R1.8 million
and this is a drop in the
ocean.

Submission:

• Advertisements clearly state
the targeted group to be
considered for recruitment.

• During interviews held
employment equity reports are
considered and when
recommendations are made
for appointment, employment
equity considerations are
done.

Testimony:

• Advertisements clearly state
the targeted group to be
considered for

• The submission and
testimony contradict.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Do your recruitment

policies specifically

target men and women

with disabilities for

recruitment to senior

positions? If so, please

provide us with a copy of

your recruitment policy

which makes provision

for this. If not, kindly

provide reasons why?

Are there any mentorship

and/or capacity building

programmes aimed at

accelerating women and

disabled people’s

progression to senior and

top management

positions? If not why

not? Kindly provide

reasons.

Does your institution

provide child care

facilities and/or flexi-time

or working from home to

balance family

responsibilities with

work? Please provide

evidence thereof.

8.

9.

10.

Submission:

• No - gaps in the policy have
been identified and it is in the
process of being reviewed to
identify these gaps.

Testimony:

• No - same as above.

Submission:

• Yes - (a) the Accelerated
Development Programme for
Middle Management and (b)
the Executive Development
Programme for women
managers already in middle
management.

Testimony:

• Yes - same as above.

Submission:

• No - neither is provided.

Testimony:

• None of the above mentioned
programmes are provided.

• The policies are developed
within the DPSA whose policy
is in accordance with the
bargaining council.

• No recruitment policy.
• Gaps have been identified

and the policy is being
reviewed.

• No child care facilities.
• No flexi-time.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What steps have you

taken to initiate

awareness on gender

equality and

discrimination in the

workplace? Who has

been targeted with these

measures and what

success has been

achieved thus far?

Does your company have

gender discrimination

and sexual harassment

policies? Kindly provide

us with copies of these

policies. How effectively

have these policies been

utilised? If there are no

policies in place or you

have not utilised these

policies, what explains

this?

11.

12.

Submission:

• Awareness campaigns have
been held.

• At this stage no results have
been achieved in increasing
the number of women with
disabilities in the senior or top
management.

Testimony:

• Awareness campaigns have
been held. However, at this
stage no results have been
achieved in increasing senior
and top management women
and PWDs.

• I looked at the age analysis in
our department and more than
80% of us are pretty old and
so there will be some natural
attrition very soon.

Submission:

• No - the department does not
have a gender discrimination
or a sexual harassment policy.

Testimony:

• No - there are no policies.
• Sexual harassment is in the

Code of Conduct but a sexual
harassment policy would help
to focus the department
better.

• Very little has been done.

• No sexual harassment
policy.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

In terms of section

(19)(1) of the

Employment Equity

Act, a designated

employer must collect

information and

conduct an analysis

of all relevant

employment policies,

practices, procedures

and the working

environment in order

to identify

employment barriers

which adversely affect

people from

designated groups.

Kindly provide these

policies (see next

table).

SUCCESSES AND

CHALLENGES

13.

14.

Submissions
• Recruitment and Selection Policy signed

in 19 April 2007.
• Disciplinary and Grievance

Procedure—this was signed 5 February
2010.

• Code of Good Practice.
• Training and Development Policy (2010).
• Draft employee wellness policy that

contains HIV-AIDS policy.
• Draft succession planning policy—this is

a concept document in first draft dated
September 2012.

• Staff Retention Policy and Procedure;
signed 01 April 2008 (old).

• A 2003 Grievance Procedure submitted.
Testimony

• The policy pertaining to employee
wellness has the HIV Policy.

• Succession Planning is in draft.
• Minutes of EE Forum are attached.

Successes:

• No successes cited.
Challenges

• Lack of budget and resources to drive
programme—better funding would
support gender transformation.

• Lack of commitment to the programme of
gender transformation.

• The target is 50% by the end of financial
year 2012 but a woman in top
management just left and through the
assistance of the audit committee a male
senior manager was appointed — two
female candidates did not attend their
interviews and the appointment of the
male went ahead.

• Currently, female senior management is
32% and there has been a regression at
top management level.

• Very little in terms of
valid submissions (no
signatures; some very
dated materials; some
materials in draft).

• The evidence
indicates no auditing
of these policies

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

ADDITIONAL SUPPORT

NEEDED

15. Submission

The department has adopted the
following strategies to ensure
that these matters are
addressed:

• The provisions of the EE Act
are met;

• The department has a plan to
ensure that recruitment of the
designation skilled employees
is prioritised.

Testimony:

• Not covered.

• The response does not
explain whether or not
additional support is
needed.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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9.2 QUESTIONS AND COMMENTS

COMMISSIONER
QUESTIONS / COMMENTS

Two weeks ago we were in Gauteng and we

had appearing before us your former employer

at Land Bank. It appeared to me that it might

be a good thing for you to touch base with

him. I do not know your circumstances

surrounding your departure but at the

recommendation of the Commission, go back.

In the Bible there is a letter given to a runaway

slave to receive someone who is no longer a

runaway but a good man. Go back to the Land

Bank and see what they have been doing right

and this may profit you.

You need to submit all your revised

policies—EE plan, sexual harassment policy,

gender discrimination, etc. You need these

policies to do appropriate work.

Everything you have submitted is

unacceptable. We get the worst performers

today from the public sector even though

there was very poor performance from the

private sector. Many things do not require

money. Do you need money to have women

as senior managers? In six months, we need

to know how your small department, a small

African male boy’s club, can change toward

gender equity. Some of your policies are

dated 2005. Employee Wellness is dated 2007

and I saw a 2003. So these are outdated.

Take six months to turn around.

You do need support and assistance. You

must go outside you department and get some

external support. Some departments are

expected to lead other departments but then

we see departments that cannot actually lead.

• No comment.

• No comment.

• No comment.

• No comment.

1.

2.

3.

4.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

We started off by hearing from a Department

that is overburdened with women leadership

and now we are at the other end—is the

world of sport a man’s world? In 2008, the

EE plan did notice the shortcomings and

developed strategies but 5 years later the

strategies were not met. This department

has failed to address gender transformation.

Let’s have the legal department set this out

formally in writing what evidence we require

with regard to transformation in accordance

with all the non-financial issues in terms of

targets and milestones. We should

recommend that this Department be placed

under DG review as well.

You have stated that you are dependent on

the Department of Social Development but I

thought you had your own department and a

GFP. It surprises me in government that

departments spend so little for gender

transformation and then they rush to spend

money at the end of the year but in the

beginning they do not budget for issues like

this. Gender is ‘pie in the sky’ and not taken

seriously with any effort to see that it is

implemented. There is national policy on

gender mainstreaming and disability. We

need one person to lead the whole pack. We

need to take lessons from the best

performers. If one person can do it then all

departments can.

In that EE plan under review, we must see

real change not just on paper but in terms of

implementation.

• No comment.

• No comment.

• No comment.

5.

6.

7.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

You can indicate your commitment to the

direction that has been pointed out. We

simply speak truth to empower not to

demean anyone and we know there are no

bad guys and good guys but our aim as a

constitutional duty is to protect and promote

gender equality. Everyone has a role to play.

We cannot just have poor performers and

star performers. Make use of these

suggestions and be tomorrow’s star

performer. Land Bank and the City of

Johannesburg are some of the stars of the

day but you too can be a star performer. If

the attitude is a healthy one, we can support

you and make gender oppression and

gender equality something of the past. We

can make the future free of oppression and

free of inequality.

• Corrections, recommendations and
timeframe for amendments were
accepted.

8.

RESPONSES
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DEPARTMENT OF LOCAL GOVERNMENT AND
TRADITIONAL AFFAIRS26

10.1 SUBMISSIONS AND TESTIMONY ACCORDING TO STANDARD REVIEW QUESTIONS

Presented By: Mrs Tembi Ncume, Acting Head of Department.27

She replaced Mr Stanley Khanyile, who was originally scheduled to appear.28

The Department of Local Government and Traditional Affairs (DLTA) has 34% women in leadership, with a series of
vacant posts ring-fenced for womenʼs appointments. People with disabilities accounted for 3% of the total of senior
managers. In terms of equity policies, the DLTA had all the required plans and policies in place. Responsibility for the
implementation of the equity aspects of policy was located in the DGʼs office in which a manager of special
programmes was pinpointed as an accountability figure, despite there being concerns raised over accountability
chains for equity in the workplace being largely absent. In the DTLA submission this was the only identified
discrepancy between the submissions and testimony. Gender transformation is included into the senior management
competencies. While there was no specific budgetary allocation for gender transformation identified, awareness
efforts and some expenditure on public service women management was occurring. Recruitment was in line with
equity targeting. While women empowerment, advanced management and executive management programmes
were operable, there were no child care facilities nor were flexi-time arrangements in place. Sexual harassment was
not an admitted issue, with no pending or historical cases being noted. The challenges that were noted were extensive
vacancies which led to a Special Programme Unit Office lacking capacity to mainstream gender. In the hearings, the
issue was raised that the building in which the DLTA was housed was not accessible to disabled people.

10.

26 The DLGTA did not cover all the standard review questions and rushed through the presentation, which the Commissioners did not find satisfactory.
The Commissioners requested that the department complete the outstanding equity audit of employment policies and practices, and submit a report to
the CGE in this regard within a period of six months. It appeared that most of the entities had not undertaken the organisational policy analysis and audit
required in terms of Section 19 of the Employment EquityAct, to identify barriers and obstacles to equal employment opportunities for women and people
with disabilities, and the CGE will be following up with these entities to provide reports on the outcomes of this audit.

27A copy of the presentation is annexed hereto marked Appendix 6.
28It must be highlighted that Mr Stanley Khanyile was on annual leave, the CGE requested the approved leave form and letter of delegation.



86

PUBLIC INVESTIGATIVE HEARINGS ON GENDER TRANSFORMATION IN THE WORKPLACE : EASTERN CAPE

STANDARD REVIEW
QUESTIONS

In terms of section 20 of

the Employment Equity

Act No 55 of 1998, a

designated employer

must prepare and

implement an

employment equity plan.

Does your institution

have an employment

equity plan? If so kindly

provide a copy.

Provide sex and disability

disaggregated data of

your top management

and senior management

positions.

1.

2.

Submissions:

• Yes—copy of EE Plan
attached.

Testimony:

• Yes—see EE plan.

Submission

(taken from EE Plan):

• Top management = 3 African
males

• Senior management = 51
males (47 African, 1 coloured,
1 Indian, 2 white); 30 African
females; 1 foreign national
who is male.

• Disability at top management
= 0

• Disability at senior
management = 1 African man;
2 African women.

Testimony:

• 2009/2010—34% 22 females
42 males.

• 2010/2011—34%.
• 2012/2013: 34% female 33

females/ 60 males 50% has
not yet been achieved.

• A graph is shown on the
trends. 18 in top
management 22% female
or 4, 14 males= 77%.

• EE Plan is for the period of
01/01/2013 to 31/12/2015.

• Graphic representation
showed race and gender
but was flashed on the
screen—perhaps 1 second
on screen.

• 3% disability achieved
according to presentation
but in submission it said
2%.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What measures have

been put in place to

promote gender

transformation and to

increase women’s

representation in senior

management and top

management at your

institutions?

3.

• Senior management 29
females (17%) and 46 males
(83%).

• 3 people with disabilities—2
are female.

• Overall 34% female and 64%
male and 3% PWDs.

• A project started in 2010 and
2011 where 25 senior
managers were appointed.
There is a larger proportion of
female senior managers.

• 9 posts in recruitment plan
that are funded—out of these
9 posts, 3 SMS for women
and there will be three
replacement SMS and this
includes financial
management, strategic
planning and HR.

Submission:

• Women Empowerment
Programme.

• Awareness to top
management: sensitisation on
observation of 50/50 gender
representation.

• Executive Management
Development Programme.

• Advanced Management
Development Programme.

Testimony:

• Women Empowerment
Programme established in
2011.

• Various awareness sessions
to top management and

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Who is responsible for

implementing and

overseeing gender

transformation at your

institution?

Does implementation of

gender transformation

measures form part of the

performance review of

senior managers? If no,

kindly provide reasons

for this.

4.

5.

sensitising them on 50/50
representation.

• Executive Management
Development programmes.

• Advanced Management
Development programmes.

Submission:

• Manager—special
programmes unit.

Testimony:

• A dedicated special
programmes unit deals with
issues of gender and disability
in the DGs office.

• Directorate HRP and DG is a
strength in dealing with equity
issues.

Submission:

• Performance reviews that
include gender transformation
have not yet been introduced.

• Gender transformation is
automatically part of the
senior management (part of
their competencies).

Testimony:

• Not covered.

• Testimony stressed the role
of the DG whereas the
submission had focused on
the special programmes
unit

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What resources have you

allocated to support

gender transformation as

mentioned above? If no

resources have been

allocated, why?

What mechanisms or

systems are in place to

track the movement of

women with disabilities to

senior management or

top management

positions at your

institutions?

Do your recruitment

policies specifically

target men and women

with disabilities for

recruitment to senior

positions? If so, please

provide us with a copy of

your recruitment policy

which makes provision

for this. If not, kindly

provide reasons why?

6.

7.

8.

Submission:

• Human resources have been
allocated.

• Some expenditure in terms of
Public Service Women
Management Week and
Awareness efforts.

Testimony:

• Not covered.

Submission:

• Recruitment and selection
processes to promote women
and women with disabilities
based on EE targets.

Testimony:

• Not covered.

Submission:

• Yes - copy attached as
Annexure C.

Testimony:

• Filled posts are 1620 and
vacant posts are 563 2183 is
total number of posts.

• No budgetary allocation.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Are there any mentorship

and/or capacity building

programmes aimed at

accelerating women and

disabled people’s

progression to senior and

top management

positions? If not why

not? Kindly provide

reasons

Does your institution

provide child care

facilities and/or flexi-time

or working from home to

balance family

responsibilities with

work? Please provide

evidence thereof.

What steps have you

taken to initiate

awareness on gender

equality and

discrimination in the

workplace? Who has

been targeted with these

measures and what

success has been

achieved thus far?

9.

10.

11.

Submission:

• Yes.
• Women Empowerment

Programme.
• Advanced Management

Development Programme.
• Executive Management

Development Programme.

Testimony:

• Not covered.

Submission:

• No - no child care facilities.
• Flexi-time as an informal

arrangement decided upon by
line managers.

Testimony:

• Not covered.

Submission:

• Employment Equity issues
form part of the departmental
re-orientation and HR policy
roll-out sessions.

Testimony:

• As above.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does your company have

gender discrimination

and sexual harassment

policies? Kindly provide

us with copies of these

policies. How effectively

have these policies been

utilised? If there are no

policies in place or you

have not utilised these

policies, what explains

this?

In terms of section (19)(1)

of the Employment Equity

Act, a designated

employer must collect

information and conduct

an analysis of all relevant

employment policies,

practices, procedures

and the working

environment in order to

identify employment

barriers which adversely

affect people from

designated groups.

Kindly provide these

policies (see next table).

12.

13.

Submission:

• Yes - see Annexure D.
• “People are aware of sexual

harassment and mindful of
behaviours that are not acceptable”

Testimony:

• Not covered.

Submissions

• Recruitment and Selection Policy,
signed 29/03/2012.

• Sexual Harassment Policy signed 19
March 2010.

• Recruitment and Selection Policy
signed 29 March 2012.

• Code of Good practice on the
Employment of People with
Disabilities –no signature; no date.

• Training and Development Policy,
signed 29/03/2012.

• Employee Wellness Policy, signed
17/03/2011.

• Draft HIV/AIDS and TB Management
Policy—no signatures.

• Succession Planning Policy, signed
16/03/2011.

• Staff Retention Policy and Strategy,
signed 19/03/2010.

• Sexual Harassment Policy, signed
19 March 2010-(review date was
2011).

• EE Committee minutes also
submitted from 03 October 2012.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

SUCCESSES AND

CHALLENGES

ADDITIONAL SUPPORT

NEEDED

14.

15.

Successes (submission):

• Creation of Awareness
Campaigns on issues of
Employment Equity and
achievement of 2% on people
with disabilities (submission).

Challenges

• Imbalances in terms of men
and women.

• A building which is not
conducive for people with
disabilities.

• Budgetary constraints.

Submission

• Special Programme Unit
Office to be populated in order
for the gender mainstreaming
programme to be fully
effective.

Testimony:

• Not covered.

• In testimony it was said that
3% had been achieved in
terms of disability (some
contradiction between
testimony and submission).

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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10.2 QUESTIONS AND COMMENTS

COMMISSIONER
QUESTIONS / COMMENTS

Did you see the questionnaire? You did not

answer all of the questions in your

presentation.

You would have noticed from the response

you gave why the HoD is not available, that it

is not something we look at kindly because

we do expect that heads and CEOs ought to

be here. We request that you give us a letter

from him—fax this form by the end of the

day to us.

Are disabled of one categorical group? You

need to display this across all the racial

divides.

We expected an analysis—a Section 19

analysis. Have you done this? If so, please

share it with us.

Please elaborate on the question if

implementation is part of the performance

review of senior managers.

What resources area is allocated for gender

transformation?

• Yes I have seen this.

• We will convey the message to the HoD.

• No response.

• Sec 19 analysis has been done and
submitted it to the Department of Labour.

• In terms of KPAs— This has not been a
key performance area in terms of senior
managers. Honesty and integrity for SMS
members is stressed but gender
mainstreaming is not presently part of
KPAs.

• It is under human resources planning and
under a skills fund to develop women and
youth and to provide training and
bursaries.

1.

2.

3.

4.

5.

6.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

Have there been any cases of sexual

harassment and how have you dealt with

these?

What support do you require? You say that

the unit must be populated—the division.

Do you have a budget to populate this unit?

One of your colleagues was here yesterday

but you are not following the trends. It

should be within the KPAs of senior

management to address gender

transformation in the workplace. This is a

principal requirement and there has to be

responsibility and accountability within

senior management and there must be

sufficient weighting on these KPAs.

No single reported case of sexual

harassment in three years I cannot accept.

There is not enough acceptance or

knowledge of the policy or the lack of

reporting mechanisms. You have to go back

to the drawing board on this.

• There have been no cases of sexual
harassment in the last three years but
there is a policy.

• There is a budget to ensure the division is
well populated and the SPU units are
attached to the office of the DG and they
are well resourced to take care of their
responsibilities.

• As a department in the next financial year
2013/2014 there was a budget cut of 2%
in the initial budget. There is a challenge
for compensating employees.

• On the SP Unit—there are about 5 posts
there and three have been filled and two
are still vacant. One can only be filled next
year owing to budgetary restraints.

• No comment.

• Annual awareness sessions for HR
policies. Sexual harassment policy will be
focused on.

7.

8.

9.

10.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

On the populating of the SPU, I find that all

departments are not prioritising gender

mainstreaming and we will never achieve it if

this is the place where budget cuts returned.

Every year these same departments return

large sums of unspent money to the

treasury. Also the levels of the GFPs are

also problematic. How can we influence

your department if they are not at a point to

make influence? Their job is to mainstream

gender and not to hold events.

You are far from being compliant with 50/50.

What are your plans? There is an EE plan

but maybe you can elaborate on this.

There are plans to fill some vacant posts on

disabled people and I saw that there was one

at Deputy Director level and then lower level.

How are these vacant posts populated? But I

congratulate you on achieving more than 2%

in terms of disability and we do not

ordinarily see this. You can go beyond 2%

at higher levels.

There was a complaint to your department

about having an all-male interview panel and

I see that now you have adequate

representation of historically disadvantaged

people. So we see there is a will but much

to do yet.

• The population of the SPU units were not
targeted for budget cuts. This is amongst
the priorities of the department instead.
Nine posts must be filled and prioritised.
SPU to be among these 9 posts.

• If you take out 3 year contract people at
SMS level that ends in 2014, the
representation is at 46%.

• Vacant posts are targeted for women and
atempts are being made to address racial
issues as there are too few whites, indians
and coloured. Females from these groups
are targeted.

• No comment.

11.

12.

13.

14.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

In your EE Plan in relation to affirmative

action measures and clause 8.2 of your plan

you state you will seek to identify and

eliminate employment barriers. Did you do

this audit of the employment barriers and

what did you find? What was the outcome

of this process?

In your EE Plan you identified challenges to

transformation (table one, page 17) and

there were some significant

challenges—have these been corrected?

Two fundamental challenges are that the

plan was not considered in the filling of the

top management posts and the recruitment

policy was not compliant. You identified a

lack of leadership support and an

inadequate budget amongst others. Did you

address any of these?

On child care facilities and flexible working

time, you said none are provided but the EE

Act urges employers to ensure that child

care and flexible working hours are in place.

Are you even considering this? You said it

is informal too but this should be part of a

formal policy framework.

• Balance of males and females—below
SMS level there is a firm balance.

• For SMS members it is out of balance but
otherwise it is in balance.

• There are challenges at SMS level but at
management level and below this balance
is being struck..

• Yesterday the general managers met and
one can see that we are moving toward a
balance.

• On page 17 issues—these are the
challenges identified (witnesses) and
there is an employment equity committee
now that sits regularly.

• Head of department has taken EE as a
priority.

• Improvements at SMS level. Originally
there was little support at senior
management level but this has changed.

• The DG does not always have the power
to make managers comply.

• On filling the top management posts, we
were not part of the equity plan then but
now we have since met this challenge.

• Child care facilities cannot be provided
due to lack of space. Department of
Public Works should assist .

• No formalised flexi-time but will now look
into formalising it.

• Flexitime informally addressed when there
are problems with children at home.

15.

16.

17.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

In terms of your Sec 59 statement of the

BCCA. When you do your Sec 21 reporting

to the Department of Labour, you are

required to show ‘the spend’ between males

and females. When you drafted the Section

59 statement during your reporting what was

the gap between ‘the spend’ on males and

females?

In relation to the department’s commitment

to obtaining 50/50 it is too bad you missed

the first day because while these 50/50

commitments are critical and necessary, our

focus is not just on the numbers. This is

why we interrogate the institutional culture

within the workplace, which is influence by

policies, budgets, awareness and changes

of attitudes and this is the thinking behind

our questions. You can also have policies

and plans that are not complied with. There

is also the issue of accountability. Who can

be held accountable? Move beyond just

50/50 targets but address this broader set of

issues.

You did not undertake the EE Audit and so

we request that you identify employment

barriers and provide CGE on the results of

that audit process.

On the leave of the DG we see that after

having interacted with our office, your Head

of Department took leave knowing that we

were meeting and so we are dissatisfied with

the entire engagement.

• As a department an equity audit has not
been done but this is in plans for next
year.

• No comment (the commissioners were
expressed concern over the lack of
accountability for Gender Equality in the
Workplace, which would appear to stand
in the way of effective programmes).

• No comment.

• No comment.

18.

19.

20.

21.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

This whole exercise has been a waste a time.

For everything you have committed to

do—who is going to do it? You say the DG

has no power. Special programmes unit is

not powerful. What do you have in place to

actually shift? We must place this

department on our radar for the next six

months because I am not confident in

transformation in this Department. There is

wishy-washy intention and we need to keep

them on our radar. Will things really

happen? Will we need to assist? Do we

need to contact the Minister of Labour? I am

not at ease with this.

• No comment.22.

RESPONSES
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AMATHOLE DISTRICT MUNICIPALITY29

Amathole District Municipality had attained 34% womenʼs representation overall, with only 14% of these in top
management, and 36% in senior management. No disabled persons were represented in the top and senior
management. While it is unstated, it is assumed that Amathole has all equity policies in place. Responsibility for
equity policies was located in the office of the Director for Corporate Services. In testimony, the accountability chain
was confused as the Municipal Manager was identified as the responsible office. Progress is tracked through the
bi-annual reporting to council and workshops that raise awareness of the expected equity norms. An Employment
Equity Report is tabled for discussion among all structures and workshops are held every second year. The norms
include tracking on fast tracked capacity building for women through bursaries and workplace skills development
plans. Mentorship was not mentioned as a capacity building facility. Sexual harassment was not mentioned as a
reported issue. In the inclusion of disabled people into the workforce, few applicants were willing to indicate their
disability status. Further, in low grade jobs involving hard labour, women were not applying. In reaching equity, the
municipality of Amathole District was far behind targets. Service providers were pre-qualified on the basis of their
gender representation.

11.2 SUBMISSIONS AND TESTIMONY ACCORDING TO THE STANDARD REVIEW QUESTIONS

PRESENTED BY: Mr Chris Magwangqana, the Municipal Manager30

11.

25 The Municipal Manager really only spoke to three questions. Much of the focus of the presentation was on the analysis of the current challenges and
targeting (the speaker dwelled for long on how the organisation intended to meet the targets). Questions 1-3 were the only ones covered, although some
statements had application to Question 8. The Municipal Manager is new and started in May 2012 (he was not part of the original EE plan)

24A copy of the presentation is annexed hereto marked Appendix 7.
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STANDARD REVIEW
QUESTIONS

In terms of section 20 of

the Employment Equity

Act No 55 of 1998, a

designated employer

must prepare and

implement an

employment equity plan.

Does your institution

have an employment

equity plan? If so kindly

provide a copy.

Provide sex and disability

disaggregated data of

your top management

and senior management

position.

1.

2.

Submissions:

• Yes – there is an EE Plan but
it is under review.

Testimony:

• Yes – there is a new EE Plan
for 2013-2015.

Submission:

• Top management = 6 men (5
Africans, 1 Coloured) and 1
woman (African).

• Senior management = 41
males and 23 females plus 1
sex each as foreign nationals.

• Disability = 1 African male in
top management; 1 white
male in senior management.

Testimony:

• “Colour/race is no longer a
problem but there is
under-representation of
females and gross
underrepresentation of people
with disabilities”

• Racial inequity has been
overcome but gender inequity
persists, particularly at top
levels of the organisation.

• Middle management is
somewhat balanced.

• 1142 employees in total and 3
foreign nationals.

Submission and testimony
contradict:

• EE Plan submitted was for
2011-2012 (it is out of date).

• EE Plan in testimony for
2013-2015 was in
PowerPoint presentation
(between submission and
date of hearing, a new EE
plan was issued).

• Women are much
underrepresented in top
management—one female
amongst 7 men (86%
male).

• In senior management there
was some confused and
contradictory data between
testimony and submission
but it is about 36% women.

• The data was reviewed very
quickly in presentation and
there were some
contradictions in
percentages given even
during the testimony but
also between testimony and
submission—the speaker
noted this too and said
there had been
improvements since the
submission and this
accounted for the
difference.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

• 491 females (34% of all
employees).

• 948 males (66% of all
employees).

• EE calculated from 1439
(foreign nationals not in
calculation).

• Spread in terms of race and
gender is as follows—Top
management = 6/7 or 86%
male and 14% female (1/7).

• Senior management 41/64
men = 64% 23/64 women=
36%.

• As at 30 Jun 2012; 34%
female but target was 42%.

“There has been improvement

since report was submitted”:

• Disability on compilation of
report = 0%.

• Now since report one male
disabled person.

The speaker also tried to point
out where there was equity
(middle management; technical
skills)and where there was not (in
semi-skilled and unskilled areas):
• Equitable: 49% middle

management male (58 of
118); 51% female (60 of
118).

• Equitable in technical
skills—the bulk of employees
are here and the balance is
exactly 50/50.

• In semi-skilled 136/249 = 55%
male, 113/249 = 45% female.

• The disability figures are
contradictory between
testimony and the
submission but apparently
one of the men with a
disability is new to senior
management (employed
after completing the
submission).

• The speaker was trying to
define exactly where the
equity problem was
throughout the
company—worst in
engineering services and
top management (82%
male); women are also very
low in senior management
but do well in middle
management.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

• 78% unskilled are men
working on sewerage etc.

• “The challenging area then in
terms of equity is in
engineering services and top
management (82% male)”

• “Women are very low on
percentages in senior
management and in
engineering services”

• Health and protection is 75%
male and 25% female.

• In corporate services—66%
male and 33% women.

• Land, human settlement and
economic development is
36% female.

• The department has worked
on targets knowing it was
male dominated.

• By 30 June 2017 the goals is
49% female and 51% male.

• Plan is to see this drop year
by year.

• By June 2013: 40% female
and 60% male is target for.

• In current financial year to
June the plan was to address
all the deficiencies and reach
a target of 37%--most of our
people are permanently
employed and this helps to
explain the slow pace. Final
goal is 50/50.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What measures have

been put in place to

promote gender

transformation and to

increase women’s

representation in senior

management and top

management at your

institutions?

3. Submission:

• Development and
implementation of the
promotion policy.

• Offering bursaries for rare
skills.

• Development and
implementation of Employee
Study Assistance Programme.

• Annual Development of a
Work Place Skills Plan.

Testimony:

• Use of promotions policy.
• Work Place Skills Plan that is

biased toward females.
• Bursaries for rare

skills—preference is given to
females.

• Employees study scheme that
is sensitive to females.

• Sending external adverts to
associations dealing with
people with disabilities.

• Using community newspapers
to advertise external positions.
In the course of this year
when reviewing the
promotions policy, it was
decided to enter into adverts
and also go to organisations
and explain opportunities.

• The speaker did not follow
the order of the standard
review questions.

• The employment equity
analysis was referred to as
the basis for the measures
being taken.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Who is responsible for

implementing and

overseeing gender

transformation at your

institution?

Does implementation of

gender transformation

measures form part of the

performance review of

senior managers? If no,

kindly provide reasons

for this.

What resources have you

allocated to support

gender transformation as

mentioned above? If no

resources have been

allocated, why?

4.

5.

6.

Submission:
• Director - Corporate Services.

Testimony:

• MMs office and strategic
plan—Municipal Manager.

Submission:

• No.

Testimony:

• No testimony.

Submission:

• “Every financial year there is a
budget allocation that is
provided for the Employment
Equity Manager to use”

• “There is an established
Employment Equity Forum
that looks at the interests of
employment equity in the
workplace”

Testimony:

• No testimony on this.

• The testimony indicated
Director - Corporate
Services but the testimony
indicated the Municipal
Managerʼs office working
according to a strategic
plan.

• Speaker did not follow the
order of the standard review
questions.

• The testimony did not follow
the order of the standard
review questions.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What mechanisms or

systems are in place to

track the movement of

women with disabilities to

senior management or

top management

positions at your

institutions?

Do your recruitment

policies specifically

target men and women

with disabilities for

recruitment to senior

positions? If so, please

provide us with a copy of

your recruitment policy

which makes provision

for this. If not, kindly

provide reasons why?

7.

8.

Submission:

• Half-yearly reporting to all
council structures.

• Workshopping the contents of
the Employment Equity Act to
all employees once every two
years.

• To present the Employment
Equity Report yearly to all
council structures.

• Giving an opportunity to all
ADM employees to analyse
ADM employment practices.

• The status quo reports with
targets are presented to all
selection panels for
decision-making.

Testimony:

• No testimony.

Submission:

• No.
• It is in the advertisements and

not the policy where women
and people with disabilities
are encouraged to apply.

Testimony:

• “It has been resolved to use
community radio and
community newspapers since
people from previously
disadvantage groups can
receive these”

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Are there any mentorship

and/or capacity building

programmes aimed at

accelerating women and

disabled people’s

progression to senior and

top management

positions? If not why

not? Kindly provide

reasons.

Does your institution

provide child care

facilities and/or flexi-time

or working from home to

balance family

responsibilities with

work? Please provide

evidence thereof.

What steps have you

taken to initiate

awareness on gender

equality and

discrimination in the

workplace? Who has

been targeted with these

measures and what

success has been

achieved thus far?

9.

10.

Submission:

• There are capacity building
programmes aimed at
accelerating women to senior
positions.

• The workplace skills plan is
developed every year.

• The bursaries for rare skills
are also aimed at accelerating
women.

Testimony:

• No testimony.

Submission:

• No.

Testimony:

• No testimony.

• While there are capacity
building programmes for
women, no mention made
in submission of mentorship
and/or capacity building
programmes aimed at
accelerating people with
disabilities.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What steps have you taken to

initiate awareness on gender

equality and discrimination in

the workplace? Who has been

targeted with these measures

and what success has been

achieved thus far?

Does your company have

gender discrimination and

sexual harassment policies?

Kindly provide us with copies of

these policies. How effectively

have these policies been

utilised? If there are no policies

in place or you have not utilised

these policies, what explains

this?

In terms of section (19)(1) of the

Employment Equity Act, a

designated employer must

collect information and conduct

an analysis of all relevant

employment policies, practices,

procedures and the working

environment in order to identify

employment barriers which

adversely affect people from

designated groups. Kindly

provide these policies (see next

table).

11.

12.

13.

Submission:

• Every year the Employment
Equity Report is tabled for
discussions amongst all ADM
structures.

• Employment Equity
workshops are held with the
employees once every two
years.

Testimony:

• No testimony.

Submission:

• Yes - there is a sexual
harassment policy.

• The policy is workshopped
along with others to all
employees of the institution.

• No cases of sexual
harassment have been
reported.

&estimony:

• No testimony on this (focus of
testimony was on targets).

Submissions

• See CGE findings.

Testimony

• No testimony on this.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

SUCCESSES AND

CHALLENGES

ADDITIONAL

SUPPORT NEEDED

14.

15.

Successes:

• No successes identified.

Challenges

• “The majority of ADM jobs need
hard labour in the form of digging
trenches etc. and the women do
not apply for such positions”

• “There are very few or no
applications received from people
with disabilities or they do not
indicate it in their applications”

• Top positions - very few
applications from females - 6 posts
advertised - 350 applications
received but only 59 from females -
of 23 internal female potential
applicants only 2 applied (few
numbers of applications from
women).

• Unskilled level - hard labour
positions - very few to no
applications from females (people
dig trenches, work overnight, work
on sewer lines).

• Applicants do not indicate their
disability status and this is a
challenge (even if we prefer to
shortlist them, one does not find
this).

Submission

• None.

Testimony:

• No testimony on this.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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11.2 QUESTIONS AND COMMENTS

COMMISSIONER
QUESTIONS / COMMENTS

Only three questions were spoken to.

2017 is quite a long way off for achieving

targets. There will be aa Gender Equality Bill

out soon. How will this be you implemented?

It is understood that people are permanent

and are not retiring but Amathole District

needs to reconsider it s approach.

There is nothing on disability and you are

comprised of 7 municipalities and you

cannot say there is no one. We also have a

large number of tertiary institutions where

you can find disabled people. You are just

not making an effort and need to go back to

the drawing board. You need to offer

bursaries if you want to invite and recruit

certain people from designated groups so

when they finish their education they can

become part of your staff complement.

• No response.

• Regarding projections to 2017, it will be
reworked based on
CGErecommmendations.

• Beyond what the Commissioners say,
2017 may not be as realistic as thought
due to constraints.

• What has been inherited is not what
should be. I came in as MM in May and
there was only one senior manager who
was female and I changed this to two
immediately.

• The challenges are great and there are
other forces to determine who gets
appointed.

• Both the two women who applied (see
question below) were appointed but for
many positions—no woman applied—not
a single one for Municipal Manager.

• We have the Equity Act but we also have
to deal with the forces at play.

• No comment.

1.

2.

3.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

You have a special programme unit but I

think it is at a very low level and this ensures

that they can never do the job. I see that you

say the person responsible for gender

transformation is Director of Corporate

Services but gender mainstreaming is not an

HR function. You need to go back to the

drawing .

Your target should be 50% women. So what

is the reason, you have women with capacity

to apply and who do not apply? What does

this say about your employment process?

You must take this responsibility out of the

HR section and put it in the MM section. In

your business manager’s key performance

areas you must include gender

transformation as one.

What is the challenge at the senior

management level that your statistics are

such as they are? Are you competing with

other municipalities? Then you need a

special retention policy if you are not

attracting women.

• The special programmes unit is in the
Municipal Managerʼs office and not in
corporate services.

• Corporate services is responsible for the
employment equity unit.

• The person leading the unit is a manager
who reports to a senior manager who
reports to the director.

• No women applied to be the Municipal
Manager.

• The staff is 1,500 by district
municipality—this is not reflected in the
equity plan (there are also some 7 local
municipalities).

• New positions come in at a low level
because of the budget.

• In a March 2010 survey it was found that
6% of our employees wanted to leave the
municipality—and because of a number of
changes that have taken place, this has
changed and we will shortly confirm this
with a new survey April 2013. We have
made positive changes and expect
positive results.

• That survey was done to develop and
inform a retention strategy.

• On the challenges is people who have the
potential of getting outside Amathole, and
Buffalo City is larger than Amathole and
therefore people leave Amathole for
Buffalo City and this affects us and we
have to look at this in terms of retention
policy and remuneration policy.

• When we finish the current financial year,
we will see changes

4.

5.

6.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

On your recruitment policy, you should

consider in your shortlisting process and

interviews, that there are special points

allocated for being a person with disabilities

or women. This is a scoring system that

goes beyond interviews to ensure you have

a system to meet the demand. You must

consider that many people need to be

exposed to local government.

In response to your question 15 you say you

need no support in transformation. Does

that display seriousness regarding

transformation?

Your sexual harassment policy is very

comprehensive. Is your promotions policy

adopted?

On employees of choice, I think there is a

reason women will run away from this

municipality.

You said there was a challenge with locating

unskilled people. Don’t we have a huge

number of unskilled? Isn’t this South

Africa’s challenge? You must force

reasonable accommodation here.

• No comment.

• No comment.

• In terms of policies, they have all been
adopted by the council.

• We have also adopted a transformation
agenda which speaks to the witnesses.

• No comment.

• No comment.

7.

8.

9.

10.

11.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

300 applicants for a vacancy and then you

say 59 are women and in another case two

apply internally. Will these two get in

running if you have commitment to

changing? Is reasonable accommodation

used? You have a boy’s club. You have

your statistics but nothing is done to include

and attract women in the workplace. You

have no women digging trenches or working

in the sewer? You think girls don’t want to

do this? You need to have an analysis of

why they will not do this work? Are they

scared of sexual harassment? The chances

of being harassed are huge given the

percentages of men in your workforce.

Women are not attracted to the unskilled

sector (80% male dominated) - what happens

when one high-heeled lady walks in?

In an environment of high unemployment

how many of the 56% unemployed will be

women and what have you done to stem

this?

EE Act Sect 19 - you must do an analysis of

the barriers, working environment, practices,

etc. to identify employment barriers to

persons of designated groups. We are only

asking for compliance in doing this analysis.

You must say in terms of our analysis, we

find that this is why we cannot hire women.

You have not clearly checked on this but

theorised about it.

• Regarding sewerage work and water - this
is most of what we do - beyond technical
skills and supervisors.

• At unskilled level we mainly attract
applications from men and not from
women but we will learn from what you
are saying.

• No comment.

• No comment.

12.

13.

14.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

We want to caution you to be realistic. You

might not be able to appoint cousins and

brothers but when you have time in that

green room, when you bring the van to my

office it should have 50/50 women and men.

Employment Equity targets belong within

the political dialogue.There is politics—so

bring the van but the van must have 50/50.

Targets to achieve 50/50 in 2017 is too little

too late. We are signatories to international

protocols and have national legislation and

you are out of step and need to reconsider

your goals.

Question 5 asks if this forms part of the

review of senior managers and you said ‘NO’

with no explanation. We are looking to see

accountability in key performance

agreements with senior managers. Are you

intending to correct this?

Why is your recruitment not attracting

women and people with disabilities? You

need to have a recruitment policy and

strategy. You must review and reform your

policy so that affirmative action is in your

policy.

We appreciate your identification of

under-representation and reflection on why

you are not attracting women and PWDs but

recruitment has to be stepped up. You say

you have no reported sexual harassment but

your policy might not be clearly

communicated and staff may not know what

constitutes unwanted sexual attention. It

needs to be taken very seriously and we

request that you address it urgently.

• No comment.

• No comment.

• On the question of key performance areas
of managers we have not yet factored in
gender compliance but we will consider
this as we move forward with a
transformation agenda.

• No comment.

• No comment.

15.

16.

17.

18.

19.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

With regard to the SPU, it concerns me that

the manager is three levels down from you

and there can be no effect or impact of that

person on the whole organisation. Is it in

your policies? Local government is here

and listening. It seems that our

municipalities are not performing at all and

only drive events. The core of the unit is to

overhaul the whole of the municipality. The

GFP unit is not performing as it is supposed

to be and it needs to be higher up. It must

have influence and be able to take decisions.

You contract with many service providers;

do they comply with the employment equity

act?

Please consider the suggestion regarding

the Section 19 analysis because this is an

issue of compliance now.

• No comment.

• In our policies and regulation on service
providers, we do a pre-qualification and
the issue of gender is there—we have
disqualified bidders for not meeting our
pre-qualification criteria.

• Improvements suggested by the
Commission are accepted.

20.

21.

22.

RESPONSES
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DEPARTMENT OF ROADS AND PUBLIC WORKS
12.1 SUBMISSIONS AND TESTIMONY ACCORDING TO STANDARD REVIEW QUESTIONS

Presented By: Ms Nophuthi Mlakakaka – Acting Head of Department.31

She replaced Mr Bongani Gxilishe32 who was originally scheduled to appear.

12.

31 The presentation is annexed hereto marked Appendix 8
32 It must be highlighted that Mr Bongani Gxilishe was on family responsibility leave, the CGE requested the approved leave form and letter of
delegation.

STANDARD REVIEW
QUESTIONS

In terms of section 20 of

the Employment Equity

Act No 55 of 1998, a

designated employer

must prepare and

implement an

employment equity plan.

Does your institution

have an employment

equity plan? If so kindly

provide a copy.

Provide sex and disability

disaggregated data of

your top management

and senior management

position.

1.

2.

Submissions:

• Yes - EE Plan attached.

Testimony:

• Read out as above (the
submission was displayed on
the PowerPoint presentation).

Submission as of Feb 2013:

• Level 16 - one African man,
one African woman;

• Level 15 - 1 African male;
• Level 14 - 2 males;
• Level 13 - 21 males; 4

females;
• Disability - one person at

level 13.

Testimony:

• The department is less than
compliant (a figure was
offered of about - 35.2%
non-compliant).

• 1 female senior manager in
disability at level 13.

• Submitted EE Plan is for
2010/11 to 2015/16.

• Submission is not very
legible-tiny print and
smudged—in total for levels
13-16 it appeared there are
26 men and 5 women
altogether.

• The percentages are
smudged too but it
appeared 87% men/13%
women.

• The presentation was very
rapidly reviewed.

TESTIMONY
(WITH REFERENCE TO

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What measures have been

put in place to promote

gender transformation and

to increase women’s

representation in senior

management and top

management at your

institutions?

Who is responsible for

implementing and

overseeing gender

transformation at your

institution?

3.

4.

Submission:

• Appointment of women at
SMS level is taking place but
at a slow pace.

• Aim is 50% - in new improved
organogram.

• Recruitment and selection
policy is under review (to align
it with EE plan).

• Women are preferred for
vacant posts at top and senior
management level.

• Organisational reporting
mechanisms include
indicators for monitoring.

• All advertising encourages
women and people with
disabilities to apply.

Testimony:

• 8 point principle of action is
stipulated by the Public
Service - this is utilised.

• GFP is responsible.
• Responsibility cascades to

senior management.
• Transformation is slow but a

new proposed structure and
extensive policy review aligns
with the employment equity
plan.

• Women are being prepared
for management levels.

Submission:

• Gender Focal Point reports
directly to the Head of
Department.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does implementation

of gender

transformation

measures form part of

the performance

review of senior

managers? If no,

kindly provide reasons

for this.

5.

• The 8-point plan principles of
action as stipulated in the Public
Service Gender Strategic
Framework forms part of the
performance agreement with the
Head of Department.

• All program managers have to
respond to the Head of
Department with regard to gender
equity.

Testimony:
• Read out as above (the

submission was displayed on the
PowerPoint presentation).

Submission:

• There are customised
performance indicators which are
compulsory for senior managers to
delivery quarterly reports on.

• The organisational reporting
mechanism includes indicators
related to womenʼs empowerment
and gender equality.

• The gender budget is
decentralised in all programmes to
ensure gender mainstreaming is
taking place in all departmental
programmes.

• Gender analysis is undertaken
across all sub-directorates to
ensure planning that incorporates
a gender perspective.

Testimony:

• This is all as above - the
submission was read.

• Gender budget is decentralised
into all programmes and occurs
across all sub-directorates.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What resources have you

allocated to support

gender transformation as

mentioned above? If no

resources have been

allocated, why?

What mechanisms or

systems are in place to

track the movement of

women with disabilities to

senior management or

top management

positions at your

institutions?

6.

7.

Submission:

• In the 2013/2014 financial
year, the budget will be
centralised within the Gender
Unit (this will become
functional then).

• All the regions will be
allocated a Gender Focal
Point to ensure gender
mainstreaming is also taking
place at the regional level.

• The Gender Focal Point will
be appointed at the level of
the manager as stipulated in
the national and provincial
Gender Policy Framework as
soon as the organogram is
approved by DPSA.

Testimony:

• Read out as above.

Submission:

• The Employment Equity
Forum produces reports on a
quarterly basis.

• Monitoring and evaluation of
the department is working
together with the Special
Programmes Unit and EE Unit
to ensure a well-informed
disaggregated report on
representation at SMS level
so as to make the line function
aware of the status.

• No resources allocated as
yet (this is all in future
tense; no resources
allocated now).

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Do your recruitment

policies specifically

target men and women

with disabilities for

recruitment to senior

positions? If so, please

provide us with a copy of

your recruitment policy

which makes provision

for this. If not, kindly

provide reasons why?

Are there any mentorship

and/or capacity building

programmes aimed at

accelerating women and

disabled people’s

progression to senior and

top management

positions? If not why

not? Kindly provide

reasons.

8.

9.

Testimony:

• Read out as above (as
displayed on the PowerPoint
presentation).

Submission:

• Yes - see attached copy of
recruitment and selection
policy.

Testimony:

• Read out as above (as
displayed on the PowerPoint
presentation).

Submission:

• Assessment strategies are
developed to ensure that
services and developmental
measures are appropriately
gender mainstreamed and
that womenʼs practical and
strategic needs are
addressed: mentoring,
coaching and support
programmes for women in
management.

• Leadership and Management
Course will prepare 20 women
at 9-12 level for senior
management during
2012/2013.

• Bursaries: 64% of women for
the organisation were
allocated bursaries for a

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does your institution

provide child care

facilities and/or flexi-time

or working from home to

balance family

responsibilities with

work? Please provide

evidence thereof.

10.

business management course
to prepare them for upward
mobility.

• In 2012, 54 unemployed
women graduated as artisans
in electricity, plumbing, and
bricklaying (assisted by the
department to be absorbed by
agencies and private sector).

Testimony:

• These were
developed—mentoring,
coaching and supporting
women.

Submission:

• Under construction but will be
fully functioning the 2nd
quarter of this financial year.

• Recruitment of a manager for
the child care facility has
already commenced.

• Training for Early Childhood
Development Practitioners
commences March 2013.

Testimony:

• Social investment is occurring
as identified above.

• Child care facility soon to be
functional this year.

• Child care facilities are
under construction.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What steps have you

taken to initiate

awareness on gender

equality and

discrimination in the

workplace? Who has

been targeted with these

measures and what

success has been

achieved thus far?

11. Submission:

• All institutionalised days
celebrated such as womenʼs
day.

• DRPW established
departmental Womenʼs
Forums from all levels of the
organisation so as to reinforce
the issues of gender equality
within the department and
terms of reference were
developed.

• Workshops and seminars are
conducted to make
employees aware of policies
and prescripts that regulate
gender equality in the
workplace.

• Sexual Harassment Policy
was developed and road
shows conducted at Head
Office and Regional level to
ensure that all employees are
aware of the content of the
policy so as to promote
human dignity and human
rights of women in the
workplace.

• A specific sector disability
strategy developed and
circulated throughout the
department; roll-out and
training to commence in
2013-2014 financial year.

• Departmental Guidelines for
gender mainstreaming are in
the process of being revised
so as to be aligned to the
Gender Equality Strategic

• The sexual harassment
policy is in draft form.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does your company have

gender discrimination

and sexual harassment

policies? Kindly provide

us with copies of these

policies. How effectively

have these policies been

utilised? If there are no

policies in place or you

have not utilised these

policies, what explains

this?

In terms of section (19)(1)

of the Employment Equity

Act, a designated

employer must collect

information and conduct

an analysis of all relevant

employment policies,

practices, procedures

and the working

environment in order to

identify employment

12.

13.

Framework for the Public
Service.

• Employment Equity Plan has
been developed and
distributed to all employees to
ensure communication and
implementation.

• A fully functioning employment
equity forum has been
established and meets
quarterly.

Testimony:

• Read out exactly as above.

Submission:

• No gender discrimination
policy;

• Draft Sexual Harassment
Policy (Department using
DPSA guidelines);

• “DPSA Guidelines are used
effectively”

Testimony:

• Not covered in testimony.

Submissions (most are not

original with the department).

• Recruitment and Selection
Policy - in process of review.

• Disciplinary and Grievance
Procedure (using DPSA
Guidelines).

• Code of Good Practice as in
the Labour Relations Act.

• Uniform and Protective
Clothing as in the

Submissions are not original
but copies of other
documentation from DPSA,
Labour Relations Act, etc.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

barriers which adversely

affect people from

designated groups.

Kindly provide these

policies.

SUCCESSES AND

CHALLENGES

14.

Occupational Health and
Safety Act.

• Training and
Development—draft policy.

• Employee Wellness as the
DPSA framework and a draft
policy.

• HIV/AIDS policy in the draft
employee wellness policy.

• Career Pathing - as DPSA
guidelines.

• Succession Planning-the
department used provincial
policy.

• Staff Retention Policy - as
draft.

• Retirement Planning
Policy—DPSA guidelines.

• Sexual Harassment Policy—in
draft and using DPSA
guidelines.

• Promotions and
Remuneration—Using DPSA
guidelines.

Testimony:

• Not covered in testimony.

Successes:

• There is political and
administrative will and
commitment to ensure that
achievement of womenʼs
empowerment and gender
equality is driven at the
highest levels of the
organisation.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

ADDITIONAL SUPPORT

NEEDED

15.

• HoD taking full ownership of
the 8-principle Action Plan.
Womenʼs Forum developed to
ensure mainstreaming is
taking place and to ensure
gender equality in the
workplace.

Challenges

• The DRPW is traditionally a
male-dominated department
because of the type of work
that is being done. However,
with the changes happening in
the built industry, women have
also introduced themselves as
equally capable of offering
services in the industry.

• The DRPW acknowledges
and appreciates inclusion of
women in technical positions,
hence the bias being given to
women applicants when
offering bursaries.

Submission

• Support from the office of the
Premier.

• Support from the CGE.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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12.2 QUESTIONS AND COMMENTS

COMMISSIONER
QUESTIONS / COMMENTS

Women are kept in the pipeline and stay

there for a while because you are waiting for

their capacity to be well cooked.

You have under-representation at trade and

artisan level. Have you done a Section 19

analysis in terms of analysing the barriers

and coming up with a summary? (Note: the

Commissioners requested a Section 19

analysis).

There is something about your service

providers—and then you said you cannot

really as a Department regulate them to

bring them to 50/50 compliance. Have you

identified the barriers and have you ever

used reasonable accommodation?

On child care facilities, we find through

these hearings that government

departments work in silos and never talk to

each other to see how they can complement

each other. Some say they are waiting for

Public Works. Is it in your horizon to see

how you can meet the needs of other

departments? Has Public works ever done

an analysis of such needs in terms of

assisting other departments to provide child

care facilities?

I am on the opposite side of a presentation

being made by a colleague. I see many

interesting things in your documents

including guidelines for gender

mainstreaming. I hope they are not just on

paper saying beautiful things but actually

being implemented.

• No comment.

• No response - question repeated further
below.

• No response (the Commissioners then
requested this further below).

• Someone from the Gender Unit: On
childcare facilities. I work in the gender
unit. How do we work with other
departments? This is mainly in terms of
early childhood development facilities,
which are part of a revitalisation master
plan but we are piloting it within the
department. When it starts operating we
will see the need and demand and then
expand to other departments.

• Gender mainstreaming guidelines have
been developed and we have technical
people in public works we want to orient
into gender mainstreaming—this has been
from 2002 but we are revising these
guidelines to fit with gender
mainstreaming for the public service.

1.

2.

3.

4.

5.

RESPONSES



126

PUBLIC INVESTIGATIVE HEARINGS ON GENDER TRANSFORMATION IN THE WORKPLACE : EASTERN CAPE

COMMISSIONER
QUESTIONS / COMMENTS

I see a disability strategy too and

hope that is being implemented.

You speak of a decentralised budget

in all programmes for gender and

disability--is that working?

You said your GFP will be elevated

to a manager when the new

structure has been approved. Will

this be at a director level? Who will

be elevated – just gender or

disability too? Do you have a time

frame for this too and what if it is

not improved? Is there an

alternative innovation you can use?

This has a bearing on your

recruitment of female SMS levels

too.

• On the disability strategy: the core business of
the department is infrastructure development and
we have decided to develop a disability strategy
as we are involved with provincial buildings and
seek to make them accessible during 2013/2014.

• No response.

(This testimony below contradicted earlier testimony

regarding the placement of the GFP).

• The structure of the department has gone
through political leadership changes.

• We have reviewed the mandates of the
department in 2010 and have been reviewing
gender since then—we are addressing the new
mandate of the department but have not captured
the budget part of it. So we need to sit down and
look at the budget—the structure could not be
accommodated in the budget. We have been
assigned a person dealing specifically with the
strategy but some of the wishes of the
department to align the mandate with the
structure is limited by budgets.

• We will only be filling 59 posts.
• We are in a second phase of review and we are

using many consultants on management services
and we want to see which of these activities we
can take into the departments and we will use
this extra money to address the gaps.

• The gender focal person has not been
accommodated in the new budget but this is the
option we have as a department.

• Level of assistant manager is where the GFP is
now and we know you do not want to hear this.

6.

7.

8.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

Your EE plan was signed in 2010 and goes

from 2011 to 2016. Are you not reviewing it?

We are now in 2013. What happened in 2011,

2012, and so on? Can a plan stay like this

for all these years without revision?

Several documents are not signed.

GFP will be appointed at the level of the

manager as soon as the GFP person is

approved – you said this before. Is this no

longer true? Are you saying that this is not

true now? You had said GFP will be

appointed at the level of the manager as

soon as the organogram is approved but

now when I ask again you change. You

cannot elevate the GFP only. Of the 59 posts

that are approved, you say the GFP is not

part of that but you will look at budgets

around consultants and resubmit this for

approval. Which story is correct?

Which policies are not drafts which you have

submitted or you say are drafts?

We do not have sexual harassment in our

files. Have you had any such cases? If you

do, how do you address them without

policy?

• Usually we review policy on a yearly basis
but we had not realised the commitments
we made to the EE plans and we have
under-performed.

• The committee we established was not
effective enough and hence this year we
appointed people at programme
management level and we hope that this
year we make a difference on meeting the
targets.

• No comment.

• The post of the GFP is there in the
organogram which was to be approved by
DPSA—which is the one that is going to
be approved.

• But there is no provision for disability and
youth.

• The national gender policy framework
stipulates there should be a separate
gender unit within departments run by a
manager and the provincial policy
stipulates that.

• Recruitment and selection.
• Retention Policy.
• Sexual harassment.

• We do have such a policy.
• Case of sexual harassment - yes we had

one case that is going through the
appeals committee now and we use the
code of conduct and dismissal processes
to address this.

9.

10.

11.

12.

13.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

You are supplying conflicting information

and so you had better put this in writing to

us. You are under oath. You cannot single

out gender to have a manager on top. Do

you have a disability focal person?

You have not responded to the EE plan.

Within 7 days we need this requested

information.

There is something that you submitted. Do

you have:

- Promotions and remuneration policy?

- Sexual Harassment?

- Attraction and Retention?

- Succession Planning?

- Career Pathing?

- Employee Wellness?

- Training and development?

- Disciplinary and Grievance Procedure?

- Recruitment and selection?

We will give you a list of items for

compliance and request and a copy of the

leave form of the HoD for today; positions of

your GFP and Disability focal person; a

section 19 Analysis will be required (an audit

and analysis). We will set this all out in

writing to you.

• Yes - we have a disability focal person
and a youth focal person.

• No comment.

• No to promotions and remuneration - we
use national policy.

• Sexual harassment - Yes.
• Attraction and retention - Yes and it is

signed.
• Succession planning – No.
• Career pathing-No.
• Employee Wellness – No.
• Training and development - we do have a

policy but we do not have it here now.
• Disciplinary and grievance procedure –

No.
• Recruitment and selection – Yes:

approved.

• No comment.

14.

15.

16.

17.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

On the extensive use of service providers

and that you cannot control who gets these

tenders-- you can ring-fence tenders for

women entrepreneurs and manage these.

You must require that these service

providers are compliant with employment

equity requirements. This money should not

go to people who are flouting our gender

equity laws.

You have a draft sexual harassment policy

submitted but you say you have a final one

you will send us. How did you operate

without a policy? Did you have any sexual

harassment cases?

In terms of any government department or

state entity, you need to align yourself with

inequality, poverty and unemployment and

DPSA controls a lot of infrastructure and

buildings. Do you have a programme to

make spare capacity available for poverty

alleviation, joblessness and inequality?

PEPUDA requires you to identify

programmes and priorities and take steps to

address them. This is a huge gap and

people do not understand these come

directly from the constitution. PEPUDA is

drafted in terms of Section 9 of the

constitution and the bill of rights. Do you

have any special programmes and to make

use of infrastructure to promote gender

equality?

You are two departments in one. Please go

back in planning but look at these huge

departments with huge budgets and put

GFPs in place.

• I am unable to respond to this now and
would like to respond in writing.

• I am unable to respond to this now and
would like to respond in writing.

• I would like to provide all other detailed
information in writing that I cannot provide
while I sit here.

• We will take this into consideration.

18.

19.

20.

21.

RESPONSES
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The Department of Roads and Public Works (DRPW) is a traditionally male-dominated body due to the historically
gendered nature of engineering. A 50% gender representation target has been set for 2017 but currently women
comprise 15% of senior management and people with disabilities comprise 0.03%. Despite an equity plan, progress
has not been made in the recruitment of women. Justifications include qualified women have not applied for technical
posts. Political influence in high level appointments was also cited as an obstacle to recruiting women. In terms of
policy, it was noted that the submissions were drafts, unsigned, under development, under review or guidelines
directly lifted from other departments (Department of Public Services and Administration) and legal acts. Succession
planning, career pathing, employee wellness and disciplinary and grievance policies were not present in the equity
policy framework. Policies under review were apparently being aligned to equity targets. The Gender Focal Point,
reporting directly to the department head, is responsible for the monitoring and promoting equity targets but is at the
level of an assistant manager. Equity was included as a reporting requirement of all managers. No budgetary
resources were allocated for equity mainstreaming. Leadership and management courses, mentoring, bursaries and
artisanal training were all cited as being in process. In order to support women in the workplace, child care facilities
were being built and recruitment and training for its staff was occurring. Ring-fencing tenders for female suppliers and
entrepreneurs and ensuring supplier equity compliance as a precondition for tender qualification lacked substantiating
details. The use of infrastructure to advance gender equality was also lacking and identified as a gap in the application
of the equity framework.

SOUTH AFRICAN POLICE SERVICES

The South African Police Service, a traditionally male-dominated domain, has yet to establish gender structures.
SAPS set equity targets of 50% women and 2% disabled. However it has stated that subsequent budget constraints
have forced SAPS to review this target. Currently, women comprise 32% of top management, 24.6% senior
management and 1.04% of posts are occupied with people living with disabilities. The presentation focused on the
national rather than provincial situation. Human resources contain a gender desk to monitor 14 affirmative action
programmes and to ensure gender representation in specialized units. A number of internal structures catering to
equity monitoring and securing male participation in mainstreaming are set up. Senior manager employment
agreements include equity performance areas. The capacity building of women is done through bursaries, half of
which are reserved for women, and 70% of training and development slots reserved for women. Progress reports on
gender are conducted quarterly and recruitment targets are set through the national office for provincial
implementation. The SAPS does not provide flexi-time of child care facilities. Sexual harassment policies exist and
are included into the disciplinary code rendering the guilty dismissed from service. Reporting sexual harassment is
a qualitative issue and was not covered. Gender mainstreaming was cited as an area where assistance was needed.

13.1 SUBMISSIONS AND TESTIMONY ACCORDING TO STANDARD REVIEW QUESTIONS

Presented by: Lt General Binta - Provincial Commissioner33

13.

33The presentation is annexed hereto marked Appendix 9.
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STANDARD REVIEW
QUESTIONS

In terms of section 20 of

the Employment Equity

Act No 55 of 1998, a

designated employer

must prepare and

implement an

employment equity plan.

Does your institution

have an employment

equity plan? If so kindly

provide a copy.

Provide sex and disability

disaggregated data of

your top management

and senior management

position.

1.

2.

Submissions:

• Yes – attached (but it is
national).

Testimony:

• Yes – provided.
• There is a provincial equity

plan with which SAPS
complies. The presenter
claims responsibility for this
and ensures that this plan is
complied with.

Submission:

• Salary level 14 which is one
white female.

• Top management = 68% male
and 32% female.

• Senior management = 75.41%
male and 24.59% female.

• Senior management level 10
= 4 male Africans.

• Disability = 1.04%.

Testimony:

• Total strength is 23, 395.
• Top management comprises

levels 14-16. Males are 67%
and females are 33% at the
top.

• In terms of top and senior
management - 39 males and
15 females 72% VS 26%.

• Levels 8 to 15 (supervisors to
senior managers) is 68% male
and 32% female.

• Disability disaggregation - 1
person at level 14 (a female
with a physical challenge).

• EE Plan is for 1/1/2010 to
31/12/2014.

• Note: the EE Plan is
national and was signed by
B. H. Cele.

• There is an Eastern Cape
Provincial Employment
Equity Implementation Plan
for 2012-2013 financial year
(6 pages).

• Some old documents on
workforce profile in SAPS
submitted.

• Confused testimony but the
basis story is male
dominant at top and senior
management level (about 3
to one or at least 2 to one).

• The structure was shown in
an organogram with many
photos and it was too
detailed to capture.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

• Disability at all levels is
supposed to be 2% but for the
province we are 1.04%.

• Level 10-14 African males/5
males who are white.

• All combined (the entire force)
- males 8,010 (73%) 2902
(27%).

• Gender pie chart was shown
and males in 8 to 15 salary
levels are 1.766 (68%).

• Women are 32% or 803 at
8-15 level.

• Women in level 1-7 are 37.5%
and men 62.4%.

• The big picture: The bigger
establishment at all levels is
male 63.73% 13222 and
females are 36.27% 8,485
and this includes student
constables.

• “This may not be the same as
what was submitted. Some
not in the system were
included.”

• Provincial components= 161
Commanding positions - 7
females and 8 males.

• Number of clusters = 27
females 5 males 22.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What measures have

been put in place to

promote gender

transformation and to

increase women’s

representation in senior

management and top

management at your

institutions?

3.

• Number of stations 192 -
females 35; males 157.

• Branch commanders 191.
Females 22; males 170.

Submission:

• National Gender Desk at
HRU.

• 14 registered affirmative
action programmes
established and implemented
to ensure gender
representation in specialised
units.

• Scarce skills targeted—pilots,
explosive disposal experts,
architects, etc.

• Policies were developed in
line with legislation like
Promotion of Employment
Equity and Elimination of
Unfair Discrimination, EE Act
etc.

• Womenʼs Network was
established in 2003 as a
positive pressure group to
advocate and monitor women
empowerment.

• Men for Change structure to
ensure participation of men in
transformation and gender
mainstreaming.

• A special mobility/promotion
dispensation was put in place
to further give impetus to
gender transformation. This
initiative waived certain
promotion requirements for

• The responses offered were
to the situation at national
rather than provincial level.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Who is responsible for

implementing and

overseeing gender

transformation at your

institution?

4.

women in order to ensure
their rapid upward mobility
((phase 2 Promotion
2009/2010).

• Sexual Harassment
Agreement Policy was put in
place in 1998 and reviewed in
2011 to promote a safe and
secure work environment in
which the dignity of all
persons, especially women
are respected and free from
sexual harassment.

Testimony:

• There are 29 station
commanders who have been
training in the area of
operations. There are 35
women station commanders.

• In terms of other mechanisms
in place - women are being
developed to move forward -
this includes Womenʼs
Network and Men for Change.
This starts at national and
flows down.

Submission:

• Divisional Commissioner:
Human Resource Utilisation is
overseeing gender
transformation through the
national gender desk and
provincial gender
coordinators.

• Provincial level: all provincial
heads, Deputy Provincial
Commissioner: Human

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Does implementation of

gender transformation

measures form part of the

performance review of

senior managers? If no,

kindly provide reasons

for this.

What resources have you

allocated to support

gender transformation as

mentioned above? If no

resources have been

allocated, why?

5.

6.

Resource Management with
the Provisional Commissioner
as the overall accounting
officer.

Testimony:

• The speaker is the one
responsible.

Submission:

• Yes - there is key performance
area in their performance
agreement strictly dealing with
Employment Equity which
also includes gender
representation (see attached
performance management
framework for senior
managers).

Testimony:

• Not covered in testimony.

Submission:

• 50% bursaries allocated to
women.

• 70% slots training and
development reserved for
women.

• Womenʼs Network
Programmes with an annual
budget of one million of which
provinces like Eastern Cape
are allocated amounts for their
Provincial Womenʼs Network
Initiatives (see appended
instance of such events).

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What mechanisms or

systems are in place to

track the movement of

women with disabilities to

senior management or

top management

positions at your

institutions?

Do your recruitment

policies specifically

target men and women

with disabilities for

recruitment to senior

positions? If so, please

provide us with a copy of

your recruitment policy

which makes provision

for this. If not, kindly

provide reasons why?

7.

8.

Testimony:

• There is no gender structure.
• Training interventions -

women are included in
specialised training
interventions.

Submission:

• Progress Report on Provincial
Employment Equity
Implementation Plan provides
an upward movement of
personnel in terms of gender.

• Quarterly feedback by
Business Units, Section 21
Report, HR Plan and HR
Report.

Testimony:

• Monitoring and evaluation
standards on gender issues.

Submission:

• Yes - during recruitment drive
people with disability are
invited to apply as per SSSBC
Agreement 10/20001, Par 5.5
and Regulation 11 (basic police
entry level) attached.

Testimony:

• Recruitment process - we are
given targets from the national
office (in any given process we
are given the target).

• Limited allocated figures for
recruitment and promotion per
financial year depending on the

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

Are there any mentorship

and/or capacity building

programmes aimed at

accelerating women and

disabled people’s

progression to senior and

top management

positions? If not why

not? Kindly provide

reasons.

Does your institution

provide child care

facilities and/or flexi-time

or working from home to

balance family

responsibilities with

work? Please provide

evidence thereof.

9.

10

number of vacancies that is
available. And this is always a
challenge.

• PWDS - employment,
recruitment and promotion -
people are invited to apply.

Submission:

• Yes - nationally 500 women
and men were trained and
mentorship booklets were
distributed to all provinces and
divisions to assist in this
regard.

• 29 station commanders have
been trained and the process
is on-going.

• There is also a Section in
SAPS called Disability
Management Section which
assists disabled members to
re-integrate or improve quality
of work life.

Testimony:

• Whenever there is training
50% must be women in the
province.

Submission:

• No - due to the nature of
duties performed in the
organisation the facility is not
provided.

• There is a proposal on the
table which will be finalised by
top management.

Testimony:

• Not covered in testimony.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

What steps have you

taken to initiate

awareness on gender

equality and

discrimination in the

workplace? Who has

been targeted with these

measures and what

success has been

achieved thus far?

Does your company have

gender discrimination

and sexual harassment

policies? Kindly provide

us with copies of these

policies. How effectively

have these policies been

utilised? If there are no

policies in place or you

have not utilised these

policies, what explains

this?

11.

12.

Submission:

• Womenʼs Network and Men
for Change structures have
been established to raise
awareness and to monitor
gender issues.

• Women and people with
disability in terms of
appointments, recruitments,
and promotion processes are
targeted.

Testimony:

• Training interventions - we
strive to ensure that women
are included in specialised
training interventions.

Submission:

• Yes.
• The policies are effective and

some such as the Sexual
Harassment Policy has
strengthened (i.e. sexual
harassment sanctions be
reclassified in terms of
disciplinary regulation and be
taken as a dismissible
offence).

Testimony:

• In terms of our disciplinary
regulation it has been
sanctioned that it is a
dismissible offence.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

In terms of section (19)(1)

of the Employment Equity

Act, a designated

employer must collect

information and conduct

an analysis of all relevant

employment policies,

practices, procedures

and the working

environment in order to

identify employment

barriers which adversely

affect people from

designated groups.

Kindly provide these

policies (see next table).

SUCCESSES AND

CHALLENGES

13.

14.

Submission

• See copies attached in file.
• The missing policies

are—succession and career
pathing; staff retention policy;
retirement planning.

• A draft policy on succession
and career pathing does exist.

Testimony - we have these

policies in place:

• As to policies, the national
delegation can talk about this
but I will touch on sexual
harassment and we have
such a policy.

Successes:

• The successes that we have
are in terms of performance
but we are not where we are
supposed to be.

Challenges

• Understaffing regarding
people designated or
assigned to drive
transformation.

• Resistance to change due to
deep rooted stereo types and
social norms.

• Most female police officers opt
for careers in support
environment due to family
responsibilities (e.g. child care
during night shift) - this
impedes their upward mobility
since there is an 80/20 split in

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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STANDARD REVIEW
QUESTIONS

ADDITIONAL SUPPORT

NEEDED

15.

terms of functional and support
functions respectively.

• In high risk environments such as
Special Task Force, stereotypes
against women still persist.

• SAPS entry level remuneration in
different professions is not
market related - we try to get
them to start at level 5 but most
start at level 3 (low pay).

• Most police women opt for
careers in support environments
due to family responsibilities -
women encouraged to opt for the
operational side.

• Resistance to change due to
deep rooted stereotypes and
social norms.

• In high risk environment
stereotypes against women still
persist.

• There are barriers too in terms of
women who have children - no
facilities for them.

• There can be operation
challenges – the environment is
predominantly male dominated
and it is a process.

Submission

• A multi-disciplinary approach and
coordinating body.

• Comply with government
mandates in terms of
level/positions of GFP unit.

Testimony:

• Not covered.

TESTIMONY
(WITH REFERENCE TO
SUBMISSION IF AVAILABLE)

COMMENTS AND/ OR
FINDINGS
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COMMISSIONER
QUESTIONS / COMMENTS

I just want to check your trends on sexual

harassment because you have a very broad

policy. What are your trends?

Just give us a sense of your Section 19

analysis and the barriers.

• On sexual discrimination and trends. First
the policy on sexual harassment has been
adopted.

• In terms of trends in the Eastern Cape, we
do have reported cases of sexual
harassment and the trends are different in
that when we investigated it stopped.
This male acted against the policy. You
must tell the perpetrator to stop
immediately and if he does not you pursue
allegations. Some working night shifts
with men report a long time after this has
been happening. But once the objection
goes in, then it is dealt with. I have never
seen a complaint by a man for sexual
harassment - they are all women.

• Those that have been proved are dealt
with but some have been proven false. A
case of misconduct is opened against
someone who is reported but after a full
inquiry this is removed.

• In terms of the reviewed SAPS
regulations, if you have been found and
proved to have committed sexual
harassment, you are dismissed.

• Level 6 and 7 I call production level and
this is where it is male dominated because
of the history of the organisation.

• These people are young too and not
leaving but when it comes to
appointments we do pay attention.

1.

2.

RESPONSES

13.2 QUESTIONS AND COMMENTS
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COMMISSIONER
QUESTIONS / COMMENTS

Please respond to the issue of disability.

Your numbers double if not triple male to

female. African, coloured and Indian males

are almost double at every level to those of

women. Level 6, 10, 12, 13. There is a high

concentration if not double in terms of male

recruitment. What are you doing now in

terms of recruitment?

• In terms of disability our target is 2% and we
are at 1.4% in this province and it is a process.

• What are the challenges in reply to
Commissioner Hicks below? I just want to say
in the police we have 2 categories of
employees - functional members under the
police act and then public service act
personnel. Why these categories? In terms of
our requirements for recruitment, operation
members on this side there is a requirement
that one must meet physical fitness
requirements. There are people already
inside the organisation who become disabled
and we do not discriminate against them.

• Some might have other disabilities - at level 14
we have a female who is physically
challenged.

• We encourage people who come through our
appointments that they come to our
organisation but in terms of recruiting at basic
level it is gazetted that one must meet physical
fitness requirements.

• In terms of those employed by the public
service act, we do not have any limitation and
we seek more people with disabilities because
this is the area without any limitations.

• We might not get to 2% next week when the
financial year ends but we are working hard to
meet our targets.

• We are working on a mentorship programme
for women.

• We have another programme to give women
information in terms of what is expected of
them in a workplace - we distributed 500
booklets nationwide to women - to ensure
they are able to compete equally with male
counterparts and to assume leadership
positions.

3.

4.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

The statistics—you gave us a

preponderance of such information but if we

put such measures aside what concrete

measures are there? Are there budgetary

allocations in a meaningful way?

We see some far flung police stations where

women resist going there because of lack of

schools and child care facilities. Also in the

province you are dependent on child care

facilities to obtain these from public

works—has there been any interaction with

them? All departments are to comply with

the EE Act.

Noting that your current representation in

top management is 32% and you set your

target for 50% by 2014. Is that target

attainable? Male appointment levels are

double and triple those of women. What can

you do?

No gender structures are in place now.

What is envisioned and what will be put in

place?

In terms of the EE Act you are obliged to

review the policy framework and look at the

barriers to women and people with

disabilities in the workplace. Did you

undertake such an audit or analysis as

envisioned by Section 19?

• When it comes to training 50% have to be
women and we allocate bursaries to
provinces and 50% must be women and
we do not have a problem with this.

• On child care facilities - we are still
addressing this but I am the national
champion of the womenʼs network and I
am driving this as the Commissioner.

• We are located in remote areas but there
is a policy that allows the police to put
their children into a boarding school.

• Can we interact with public works? We
are serviced by the national public works
and not by provincial public works.

• We are not trying to attain 50% in 2014
but someone from the national business
unit will talk about this.

• In every submission to national for these
appointments there must be women.

• In terms of operational members we have
to meet our targets and we did not find it
difficult to recruit women and we probably
have an oversupply of applicants at entry
level.

• We will look into the issue of an EE
manager.

• Yes - answered in section 21 below.

5.

6.

7.

8.

9.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

You looked at deeply rooted social norms

and perspectives. What can you do to

change attitudes and stereotyping?

Women workers bear domestic and child

care activities as well and then this informs

career choices for women. Those

responsibilities restrict them and so the EE

Act obliges departments to address this and

support working mothers.

On disability and physical fitness. Physical

fitness is an inherent requirement in policing

and act as a barrier to obtaining your 2%

targets. Please comment on this. How is

your department responding to reasonable

accommodation of people with disabilities

vis a vis your requirements for physical

fitness?

Will you meet the targets? There is a

Women’s Bill coming out and so do not set

unrealistic targets.

• No comment.

• No comment.

• In terms of strategies for PWDs, we do
help them and when we recruit we look
into this. There are areas open under the
Public Service Act and other functions in
the police like legal services where they
can work in support services. In support
services we encourage people with
disabilities.

• On the targets - there were a few issues.
When we did our projection at the time of
the plan, the police service was growing
from 146,000 to 200,000. Attrition was
about 4.3% at that time and there were
movements and retirements of all kind
and so we could project from this. We
looked at our HR plan for 2013-2014 and
we saw 200,000 in terms of numbers. In
less than 2 years, a growth of 55,000.
Our EE plan was based on those
projections.

• Past year budget cuts and budgetary
constraints kicked in.

• In terms of all police services, we as a
country are leading in terms of gender
representation. Botswana is 24%. Israel
is 25%, Canada is 19% but SA in all
respects is over 30%.

10.

11.

12.

13.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

A constitutional obligation to remove sexism

demands a 50/50.

The observable trend is that gender

mainstreaming is always only linked to

employment equity. Departments or

institutions think that they are doing gender

mainstreaming because they are looking at

targets. It is not just numbers but plans and

employment strategies, policies and much

more. The SAPS needs to recruit a gender

mainstreaming specialist.

The disabled appear to originate from within

the SAPS. Physical fitness counts but

disabled persons need to be recruited.

Investigators in the field or IT experts can be

located within the ranks of the disabled.

Disabled people can do more than be in call

centres.

SAPS members sometimes sexually harass

members of the public in many ways. How

is this addressed, how many cases have

been reported and how are the cases

reported?

• Our numbers are up to 196,000.
• We will not meet our target in 2014 but

are moving toward it.
• The promotions system depends on the

number of vacancies and the number of
posts to be filled is always smaller that the
number that we have but we are very
aware of it. But our challenge is level 7.

• No response.

• SAPS noted the advice and committed to
improving on gender mainstreaming. A
budget of 1 million a year is set aside for
gender mainstreaming and the mobility of
women which is interrogated from the
womenʼs network. Men have command
positions and need their own platform.

• Thank you very much for the advice and
we will adhere to gender mainstreaming.

• No response.

• No response.

14.

15.

16.

17.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

What is the SAPS plan in the province to

address the issue of violence against

women and children? The Commission

requests this plan.

The section 19 analysis on employment

barriers—if there is no response or report on

this, it is a compliance issue. When I look at

the workforce in levels 6 and 7 there are

7.000 against 40.000. Now there are 39.000

males and some 7.800 females, a small

percentage variance at this level.

Your sexual harassment policy is a bit

unreasonable. I would not report if I was a

police person.

• Eradicating violence against women and
children is a priority for the South African
Police Services. There is an anti-rape
strategy that is being pursued in
collaboration with other role-players.

• The strategy is preventative rather than
reactive.

• A victim empowerment programme ensures
that victims of crime are assisted in
victim-friendly facilities and provided with
access to specialised service providers.

• Members are sensitised to issues of violence
against women and children.

• An analysis was done of the posts existing
within the organisation.

• Section 19 analysis - particularly for those
with disabilities we have appended the
national report and how that has been dealt
with; every year we have to review barriers.

• Levels 6 and 7 - this is true. The feeder for
level seven is level six. The figures of men
here are triple that of women. The total
number of women in SAPS does not tally
with the total number of males. That has a
historic background but we are ensuring that
this closes at entry level.

• After training you qualify as level 5 and the
level 6 is a sergeant after some years but
this is a process.

• Some come to our stations to lay complaints
for domestic violence and get sexually
harassed and we will dismiss these police
people.

• Sexual harassment by police of members of
the public is very serious members are
dismissed for this.

18.

19.

20.

RESPONSES
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COMMISSIONER
QUESTIONS / COMMENTS

The EE creates gender goals of 50% in the

workplace. Has the analysis of barriers been

done because this target is not being met?

A designated person was to talk on SAPS

policies. This information is of interest to the

CGE.

General Comment

• Yes - this was done.

Policies are under draft. There is a
succession and career pathing policy. SAPS
is currently examining and drafting policies
that will deal with the processes from
recruitment to retirement. There is an
anti-discrimination policy towards women
based on PEPUDA.

There is no staff retention policy but there is a
draft policy incorporates issues of succession
and career pathing.

Sexual Harassment Policy has been
reviewed and is based on the Code of Good
Practice.

• Note was made of the issues at entry level
and accommodating people with disability.

21.

22.

23.

RESPONSES

Provincial Commissioner of SAPS,
Eastern Cape
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Overall Findings and Recommendations
Issues: Public sector

DSD is doing very well regarding womenʼs representation in leadership, attaining near 50%, with women comprising
72% of the Departmentʼs overall staff. These figures far exceed average figures for most departments, and while we
must congratulate the Departmentʼs obvious commitment to womenʼs equal representation in leadership, we must
question whether this is a possible indication of the perception of social development and social work as being
womenʼs work, pointing to the need to encourage men to pursue careers as social workers, and provide equal
remuneration and benefits to men to support them in this regard. DSD is providing for a bursary allocation scheme
to address this imbalance.

DHA reflects mixed progress with regard to women and people with disability representation in leadership, with
women comprising 33% of top management, 57% of senior management, and 40% of professionally qualified staff.
Their strategy of training of women managers, and ear-marking and ring-fencing posts for women and people with
disabilities should generate results. The DHAʼs development of a learning academy for women and people with
disabilities is welcomed, as is the networking with associations of disabled persons to identify and put forward suitable
candidates for advertised posts. The DESRAC approach of prioritising women through their skills development
programme and their EE plan has clearly failed to deliver, with women comprising only 19% of their SMS level. The
Department and the ADM acknowledged that their recruitment policies do not target women and people with
disabilities, and that this is currently under review.

DLTA has 34% women in leadership, with a series of vacant posts ring-fenced for womenʼs appointment, and ADM
34%, with only 14% of these in top management, and 36% in senior management. SAPS, also a traditionally
male-dominated domain, presents a similar picture, with 32% women in senior management and 1.04% people with
disabilities, and gender structures yet to be established. SAPS has set targets of 50% and 2% respectively in this
regard, but stated that subsequent budget constraints have forced SAPS to review this target. The DRPW is
performing poorly in terms of representation of women and people with disabilities in senior management, at 16% and
0.03% respectively, noting the traditionally male dominated environment which it occupies.
In most departments, women are grossly under-represented in engineering and technical sectors, and presenters
referred to scarce skills in this regard and lack of applications from women for such posts. The self-reflection and
analysis process initiated by the ADM in relation to womenʼs under-representation is welcome, although the target
of 50% is set for attainment only by 2017, far outside of state commitments in this regard. It is clear that more
aggressive and proactive recruitment and promotion measures are required to include and attract women in the
workplace and address the slow pace of transformation. Innovations such as networking with disability associations
and making use of community newspapers are welcome. Challenges in relation to political influence in high-level
appointments were referred to.

Departments generally are failing to recruit and appoint people with disabilities, reflecting levels far below the target
of 2% (from 0 to 0.004%, and with those incumbents in low levels of employment), bar DLTA, which has attained a

14.
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target of 3%. Departments need to take more proactive measures in terms of target setting, recruitment and
ring-fencing of positions; although department representatives noted that some employees are reluctant to declare
their disabilities, clouding statistics. The issue of “reasonable accommodation” of people with disability requires clear
policy directives to ensure this is objectively determined and not influenced by perception or stereotype. Issues such
as physical fitness as a requirement for the job, such as in the case of SAPS, need to be balanced against the legal
requirement of reasonable accommodation, in terms of affirmative action principles.

With regard to embedding the governmentʼs HOD 8 principle action plan for promoting womenʼs empowerment and
gender equality in the public service, beyond convening womenʼs month events, which typifies departmental
interventions, some departments are taking steps to put in place designated structures, responsibilities and forums
for gender mainstreaming and womenʼs empowerment. These include gender equality and womenʼs forums, and
various targeted training and empowerment interventions, with some entities, such as SAPS, having ring-fenced
50% of all bursaries for women. SAPS are also in the process of developing a mentorship programme for women.

Many entities noted the inheritance of womenʼs predominance at lower levels of employment, and are largely putting
in place measures to empower and secure their advancement. Presenters spoke of the need to overcome
deep-rooted stereotypes and social norms that discriminate against women and change mindsets in this regard,
particularly in male-dominated environments such as SAPS.

Budgets and resources for gender transformation are a challenge, with special programmes units not fully populated,
implying that gender mainstreaming is significantly undermined. This is further aggravated by departmentsʼ treating
of gender transformation as a human resource issue, and failing to locate this project and gender mainstreaming
function at necessary political, authority and programmatic levels, with adequate resources and accountability. Most
departments, with the exception of DESRAC, DLGTA and ADM, have embedded responsibility for gender
transformation within the performance agreements and KPAs of senior managers, which is a positive development
with regard to anchoring accountability for transformation with senior management.

However, all departments appear to designate the issue of gender transformation as a human resource function, and not
an overall strategic objective requiring intervention and response from departmental leadership. Most confront the
challenge of the level of appointment of gender focal persons, noting their key function to drive gender mainstreaming in
departmental policy and programmes. This is particularly critical for the DSD, which plays a peculiar coordination and
oversight role in relation to gender mainstreaming in the provincial government, and has appointed a senior manager in
this regard. This arrangement has undermined the location and function of GFPs in the province, with DESRAC reporting
that their GFP and budget allocations for gender transformation, is located with the DSDʼs Special Programme Unit.

Departments have not provided for flexi-time or child care arrangements, with the DSD noting that this is an issue
that requires attention, and the DHA undertaking to take this up with their national counterpart. DRPW is the only
entity that is in the process of establishing this facility and appointment of early child development practitioners to staff
this. In addition, further attention is required in relation to raising awareness and building capacity regarding gender
mainstreaming, beyond targeting women in management, specifically to bring on board men in leadership. DSD has
a good model sexual harassment policy, but has reported only one case lodged, raising concerns in relation to the
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surfacing and response to sexual harassment which does persist in the workplace. DLTA stated that no cases have
been lodged in the past 3 financial years, ADM reported no reported cases.

Neither DESRAC nor DHA submitted a sexual harassment policy, with the DHA reporting two known cases of
harassment. The CGE expressed its concern at the tardy resolution of the one case, and resolved to investigate this
further. DESRAC reported a lack of commitment to the programme of gender transformation, with inadequate budget
and resources to drive this programme.

The CGE expressed its dissatisfaction with the report tabled by the Provincial Manager for the DHA, noting that this
is outdated and does not reflect the provincial situation. The CGE requested that updated provincial information be
provided within 14 days, and resolved to follow up with the Department in this regard. The CGE further placed
DESRAC on terms and provided the Department with a six month period in which to provide the CGE with evidence
of revision of policies, development of sexual harassment and gender equality policies, EE plan and anchoring of
gender transformation within the KPA of senior management and budget of the Department. The CGE advised that
this Department seek assistance to address these shortcomings and proposed that this Department be placed under
DG review.

DLGTA was requested to complete its outstanding equity audit of employment policies and practices, and submit a
report to the CGE in this regard within a period of six months. It appears that most of the entities had not undertaken
the organisational policy analysis and audit required in terms of S19 of the Employment Equity Act, to identify barriers
and obstacles to equal employment opportunities for women and people with disabilities, and the CGE will be following
up with these entities to provide reports on the outcomes of this audit.

Issues: Private sector

Only one private entity appeared before the CGE, Real People (Pty) Ltd, and while they have put in place an EE
committee with 50% womenʼs representation thereon, and women comprise 66% of their workforce overall, there is
no growth in womenʼs (or black peopleʼs) representation in levels of top management, with no women or people with
disabilities as executive directors. They note challenges in scope for openings for womenʼs representation, and very
low targets have been set for women in senior and professional and middle management, at 7 and 29% respectively.
New targets are being set to raise the bar and EE has been included in the performance management contracts of
divisional heads.

An interesting innovation was presented, that remuneration and career-pathing is provided inside of professional
roles and career bands, which redefines notions of senior management. This could address situations where there
is low turn-over in senior management positions, limiting opportunities for womenʼs advancement. The company
was challenged on its commitment to transformation, noting its non-compliance with EE targets, and urged to develop
a short-to medium term strategy to address this and demonstrate this commitment. The CGE will be following up with
the company after the hearing.
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With regard to awareness, several measures have been put in place, located around events such as womenʼs day,
but further work is required with male leadership to transform attitudes and perceptions. The company is putting in
place measures to address institutional culture in relation to issues of gender sensitivity and transformation.
The scarce skills issue has been raised by this company as a stakeholder in the finance sector, with the company
stating that there is a limited pool of qualified or experienced female and disability candidates to appoint.

In response to the CGEʼs call for the company to invest in building this pool, the representative noted that they have
put some training and support measures in place. In addition, flexible working hours have been introduced, and
clinic facilities introduced, to respond to the need to support working parentsʼ work-life balance.

Policies have been developed, and the company reports that these are being reviewed from the perspective of the
EE Act, namely in identifying barriers and obstacles to entry and advancement by people from designated groups.
Recruitment policies speak to preference being given to candidates on the basis of race, gender and disability, but
clearly the results speak to the fact that this is not being taken heed of. Companies need to take a strong hand with
recruitment agencies and demand that they recruit from the disability pool. No sexual harassment cases have been
reported, again a worrying indication that this is not fully understood, and mechanisms not trusted. The company was
urged to implement processes to ensure that there is clear understanding on what constitutes unwanted sexual
attention, and what mechanisms are in pace to address any such instances.

Issues emanating from the Audience

• Concern that issues of gender equality and transformation appear to have only been taken up recently, and that
departments are failing to comply – call for transformation units to be re-introduced.

• Concern regarding comments made by departments in relation to “no capacity” for appointments of women to key
positions.

• Questions regarding recruitment processes, the use of agencies and developmental strategies.

• Proposed strategies for departments to make use of MOUs and ring-fenced procurement processes to build
partnerships with women and people with disabilities.

• Dept of Labour Inspection and Enforcement Unit expressed appreciation for CGEʼs support regarding compliance.
Representative noted ongoing failure by some departments in submitting EE reports, and a marked lack of
cooperation from senior management during DG review processes, and the undermining of inspectors, who are
regarded as juniors, but whose powers are disregarded.

• EC Legislature requested a copy of the CGE report to be tabled in the House for debate and follow-up.

• Concern that departments are not demonstrating commitment to gender equality, and are outright ducking
responsibility in this regard.

• Concern regarding the location of the SPU within DSD, their inability to coordinate and monitor departmental
implementation of gender mainstreaming, and the concomitant undermining of this function and the role of GFPs.

• Concern regarding anchoring accountability for gender transformation and employment equity within KPAs of
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senior management, and the need for the CGE to act quickly on this to secure this in current negotiations on
performance contracts.

• Need to further disaggregate disability statistics in relation to gender, forms of disability, and location of these
posts.

• Concern overall at the slow pace of transformation of womenʼs representation in senior positions in departments,
endless training, strategising and target-setting, yet ultimately departmentsʼ failure to recruit, promote and appoint
women to these positions.

Recommendations

• Engage with AG on non-compliance by departments.

• Engage with EC provincial leadership on DSD and special programmes peculiarity viz GFPs and gender
mainstreaming.

• Convene a special hearing with the coordinating SPU component of the DSD to engage on gender mainstreaming
and functioning of GFPs in the province.

• Engage with Dept of Labour viz departmentsʼ failure to submit EE plans, reports, minutes, and undermining the
DG review process viz lack of cooperation by departments.

• HoDs to have KPA in their performance agreements, with adequate weighting, speaking to gender transformation
and EE to ensure accountability – CGE to take this up with government.

• CGE to follow up with DSD regarding provincial coordination of Special Programmes – request for a report in this
regard to be submitted to the CGE EC, that speaks to GFPs, gender mainstreaming, special programmes and
budget allocations in relation to their SPU.

CGE Commissioners and Legal Team
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Appendices
Appendix 1

DAY ONE OF THE EASTERN CAPE HEARINGS, EAST LONDON ON WEDNESDAY 26 MARCH 2013

15.

TIME EVENT SPEAKER

09h00 - 09h20

09h20 - 10h00

10h02 - 10h30

10h34 - 11h35

12h15 - 13h25

14h18 - 15h15

15h15 - 16h00

16h00 - 16h35

16h35 - 16h45

WELCOME AND PURPOSE OF THE
EMPLOYMENT EQUITY HEARINGS,
STRUCTURE OF THE PROCEEDINGS

GENDER TRANSFORMATION IN THE
WORKPLACE: EMPLOYMENT EQUITY
FINDINGS AND RECOMMENDATIONS

KEYNOTE ADDRESS

PRESENTATION ONE: DEPARTMENT OF
SOCIAL DEVELOPMENT AND SPECIAL
PROGRAMMES

PRESENTATION TWO: REAL PEOPLE
INVESTMENT HOLDINGS

PRESENTATION THREE: DEPARTMENT
OF HOME AFFAIRS

PRESENTATION FOUR: DEPARTMENT
OF SPORTS, RECREATION, ARTS, AND
CULTURE

REFLECTIONS AND ISSUES EMERGING,
PARTICIPANT ISSUES AND FEEDBACK

CLOSURE

CHAIRPERSON

COMMISSIONER JANINE HICKS

HONOURABLE DEPUTY
SPEAKER OF THE EASTERN
CAPE LEGISLATURE: MS B
TUNYISWA

MRS N. B. HACKULA-HEAD OF
DEPARTMENT

MR NEIL GROBBELAAR, JOINT
MANAGING DIRECTOR

PROVINCIAL MANAGER MR
GCINILE MABULU

MR MZOLISI MATUTU, HEAD OF
DEPARTMENT

COMMISSIONERS

* * * BREAK FOR LUNCH * * *

* * * BREAK FOR TEA : 11h35 - 12h15 * * *
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Appendices
Appendix 1

DAY ONE OF THE EASTERN CAPE HEARINGS, EAST LONDON ON WEDNESDAY 26 MARCH 2013

TIME EVENT SPEAKER

09h1 - 09h25

09h26 - 10h15

10h40 - 10h54

10h55 - 11h45

11h50 - 12h45

12:45-13:45

13h49 - 14h00

14h00 - 15h30

15h30 - 15h40

15h40-15h45

WELCOME, PURPOSE AND
REFLECTION: ISSUES EMERGING FROM
DAY ONE

PRESENTATION FIVE: DEPARTMENT OF
LOCAL GOVERNMENT AND TRADITIONAL
AFFAIRS

QUESTIONS AND SOME BRIEF
DISCUSSION

PRESENTATION SIX: AMATHOLE
DISTRICT MUNICIPALITY

PRESENTATION SEVEN: DEPARTMENT
OF ROADS AND PUBLIC WORKS

SOME COMMENTS FROM THE FLOOR
(WHILE AWAITING SAPSʼ ARRIVAL)

PRESENTATION EIGHT: SOUTH AFRICAN
POLICE SERVICES

REFLECTIONS AND ISSUES EMERGING,
PARTICIPANT ISSUES

CLOSURE

COMMISSISONERS HICKS AND
MAPHAZI

MRS TEMBI NCUME, ACTING
HEAD OF DEPARTMENT
(NORMALLY GENERAL
MANAGER, CORPORATE
SERVICES)

COMMISSIONER HICKS

MUNCIPAL MANAGER
MR CHRIS MAGWANGQANA

MS NOPHUTHI MLAKAKAKA –
ACTING HEAD OF DEPARTMENT

COMMISSIONER LOYILANE

LT GENERAL CC BINTA

COMMISSIONER MGOQI

COMMISSIONER LOYILANE

* * * BREAK FOR TEA : 10h15 - 10h40 * * *

* * * BREAK FOR LUNCH : 12h45 - 13h45 * * *
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Appendix 2

QUESTIONNAIRE

1. In terms of section 20 of the Employment Equity Act No. 55 of 1998 (hereinafter referred to as the Employment
Equity Act) a designated employer must prepare and implement an employment equity plan. Does your
institution have an employment equity plan? If so, kindly provide a copy of the same.

2. Provide sex and disability disaggregated data of your top management and senior management positions.

3. What measures have been put in place to promote gender transformation and to increase womenʼs
representation in senior management and top management positions at your institution?

4. Who is responsible for implementing and overseeing gender transformation at your institution?

5. Does the implementation of gender transformation measures form part of the performance review of senior
managers? If not, kindly provide reasons for this?

6. What resources have you allocated to support gender transformation as mentioned above? If not, why?

7. What mechanisms/systems are in place to track the movement of men and women with disabilities to senior
management or top management positions at your institution?

8. Do your recruitment policies specifically target women and women with disabilities for recruitment to senior
positions? If so, please provide us with a copy of your recruitment policy which makes provision for this. If not,
kindly provide reasons why?

9. Are there any mentorship and/or capacity building programmes aimed at accelerating women and disabled
peopleʼs progression to senior and top management positions? If not, why? Kindly provide reasons.

10. Does your institution provide child care facilities and/or flexi-time or working from home to balance womenʼs
family responsibilities with work? Please provide evidence thereof.

11. What steps have you taken to initiate awareness on gender equality and discrimination in the workplace? Who
has been targeted with these measures and what success has been achieved thus far?

12. Does your company have gender discrimination and sexual harassment policies? Kindly provide us with copies
of these policies.

How effectively have these policies been utilized? If there are no policies in place or you have not utilized these
policies what reasons can be attributed for this?

13. In terms of section 19(1) of the Employment Equity Act, a designated employer must collect information and
conduct an analysis of all relevant employment policies, practices, procedures and the working environment in
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order to identify employment barriers which adversely affect people from designated groups. Kindly provide
copies of the following employment policies at your institution and evidence that same has been audited:

� Recruitment and selection policy
� Disciplinary and Grievance Procedure
� Code of Good Practice
� Uniform and protective clothing
� Training and development policy
� Policy pertaining to Employee Wellness
� HIV/AIDS Policy
� Succession policy/career pathing
� Staff Retention policy
� Policy pertaining to retirement planning
� Sexual Harassment Policy
� Policy pertaining to promotions and remuneration
� Minutes from the Employment Equity Forum at the institution

14. Kindly provide details of successes and challenges that you have experienced generally with regard to gender
transformation in the workplace.

15. What additional support does your institution require to successfully address gender transformation in the
workplace?


