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INTRODUCTION
The Commission for Gender Equality (CGE) has held hearings across the country
on the issue of gender transformation in both the public and private sectors.

The CGE’s decision to place special focus on institutions of higher learning has
been precipitated by concerning media reports, as well as complaints that have
been made to the Commission by both employees in the sector and students.

The Commission has listed recent incidents that have sparked concern. These
include:

•

Media reports of “sex-for-marks” scandals in some institutions

•

In another recent media report, The Times reported that a Cape Town
lecturer’s bid to get his dismissal overturned by the Labour Court had been
unsuccessful. He is alleged to have said that he would like to take his time
“finding” a student’s tattoos and would like to put the young woman and
another student “over his lap” to “spank” them

•

People in the sector, who have raised complaints about issues of
harassment and transformation, have directly approached the
Commission

THE MANDATE AND LEGAL POWERS OF THE COMMISSION

The Commission for Gender Equality (CGE) was established in terms of Section 187
of the Constitution of the Republic of South Africa.

By law, the Commission must promote respect for and ensure the protection,
development and the attainment of gender equality. As such, the commission
has been given legal powers to perform its functions. This includes the power to
monitor, investigate, research, educate, lobby, advise and report on issues
concerning gender equality.
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The Commission has additional powers and functions prescribed by national
legislation, including Act No. 39 of 1996 (as amended) and Section 181 (4) of the
Constitution, which clearly states that:

“No person or organ of state may interfere with the functioning of these
institutions.”

In terms of Section 11 of the CGE Act, the Commission may evaluate policies and
practices relating to gender in both the public and private sectors, and has the
power to conduct investigations, in which it may ask for reasonable information.

If the information is unsatisfactory, the Commission can serve notice for
accounting officers to appear before it and provide the required information.

This importance of this legislative framework was thrown into sharp relief during
this round of hearings – when the Commission was forced to flex its legal muscle
in order to secure the appearance of UNISA’s Vice-Chancellor, and to put the
University of Venda on notice over its relatively slow pace of transformation.

The Commission also reminded the entities that were called to account that
meeting the gender equality standards enshrined in the Constitution wasn’t just
of national significance, as South Africa is a signatory to international agreements
to promote gender equality.

South African Constitution

S187 of the Constitution requires the CGE to promote respect for, and the
protection, development and attainment of, gender equality.

CGE Act, No 39 of 1996

The CGE mandate is to monitor and evaluate legislation, policies and practices
of the state, statutory bodies and private businesses, as well as indigenous and
customary laws and practices; research and make recommendations to
Parliament; receive and investigate complaints of gender discrimination; and
conduct public awareness and education on gender equality. CGE has the
power to subpoena and litigate.

PEPUDA, Act 4 of 2000

The Promotion of Equality and Prevention of Unfair Discrimination Act obliges the
Commission to institute proceedings of unfair discrimination on the grounds of
gender.

The Commission’s vision

“To create a society free from gender oppression and all forms of inequality”

The purpose of the hearings
The hearings were being held for several reasons:
•
•
•
•
•
•
•

To assess the impact of the EE Act
To hold the public sector accountable for non-compliance with legislation
To raise awareness on national legislation and relevant international
commitments
To identify challenges and progress experienced, to share best-practice
models
To assess measures in the workplace to achieve transformation in terms of
gender and disability
To also assess the impact of the institutions on their student population
(access to education – specifically STEM, sexual harassment policies, etc.)
To determine the allocation of budget for gender transformation
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Commissioners present for the hearings included:
•
•
•
•
•
•
•
•

Deputy Chairperson, Thoko Mpumlwana
Commissioner Mbuyiselo Botha
Commissioner Nomasonto Mazibuko
Commissioner Janine Hicks
Commissioner Lulama Nare
Commissioner Nomsisi Bata
Commissioner Priscilla Nzimande
Commissioner Nondumiso Maphazi

Note: not all commissioners were present on all days.

The process followed:

Information was sought from three institutions and thoroughly examined.
Thereafter, public investigative hearings were convened. The process of the
hearings is visually illustrated as follows:

•
•
•
•
•
•
•

The accounting officers of all entities were served by the Sheriff of the Court with
a notice to appear before the Commission. They were warned that a
failure/neglect to appear could result in a criminal charge being instituted, in
terms of the CGE Act.

All institutions were allowed legal representation, and all accounting officers had
to take the oath before presenting evidence to the Commission.

After each presentation, the Commissioners were permitted to interrogate the
information provided. Accounting officers were also afforded the right to reply to
the Commission.

PRESENTATIONS

1. The Department of Higher Education and Training (DHET)

Representatives: Gwebinkundla Felix Qonde, Director-General of the Department
of Higher Education and Training, who was accompanied by Lulama Mbobo,
DDG: Corporate Services, Feizal Toefy, Chief Director: Performance, Monitoring
and Evaluation, Jean Skene, Director: Higher Education Information
Management System (HEMIS), and Dumisani Makhaye, Senior Legal
Administration Officer

1.1 The Commission’s probe into the DHET

The CGE asked the department to complete a questionnaire on 12 June 2014, to
provide information around the following:

•
•
•
•
•

Disaggregated data on gender, disability and race in the staff
complement of the department, as well as associated institutions
Disaggregated data on gender, disability and race in terms of student
populations at public institutions of higher learning
Its policies to eliminate discrimination at all levels of education
Its policies to ensure women have access to career development, training
and scholarships
Its policies against sexual harassment and other forms of violence against
women

7

South Africa’s employment equity legislation, the Constitution and other
applicable laws were used as a yardstick during the analysis of the data
submitted.

The Commission’s investigation team confirmed receipt of the completed
questionnaire and documents required.

The CGE analysed the department’s response and made the following overall
findings, which it asked the department to respond at the Public Investigative
Hearings held at Constitutional Hill on 25-28 November 2014.

1.2 The Commission’s overall findings on the DHET

•

•

•

•
•

•

•
•

•

The department displayed commitment to gender mainstreaming
intentions, as it currently had 44,1% representation of women in top
management positions. The department was not compliant with disability
EE target as it was currently at 0% in top management, and overall there
were only 10 persons with disabilities in a staff complement of 1 274
The department lacked responsive gender budgeting and gender system
management to monitor, evaluate and implement gender transformation,
both internally and externally (within educational institutions)
Adoption of gender-sensitive policies was not a priority, as there was no
commitment to develop reasonable accommodation, flexitime or
childcare facility policies. There was a draft policy that had not been
finalised
There was currently no sexual harassment policy in place at the
department; a draft policy had yet to be finalised
Academic institutions use a general grievance procedure to tackle sexual
harassment cases, and institutions had discretionary powers to develop
their own sexual harassment policies
There was a lack of awareness about key international obligations and
agreements on the advancement of women, women’s rights and
promotion of gender equality
There was a lack of recognition on issues of women empowerment and
gender equality
There was a lack of clear goals on gender equality targets, and a lack of
monitoring and evaluation against goals to ensure their implementation.
No disaggregated data on women at specific salary levels was available
The department’s reporting was not aligned with international standards on
gender targets

•

There was a weakness in the development of special measures to
accelerate the inclusion of women through procurement processes

1.3 The DHET’s appearance before the Commission

The DHET appeared before the Commission on 25 and 26 November 2014, to
answer questions based on its response to the Commission’s questionnaire.

History of the department

The DHET was established in 2009, after President Jacob Zuma reconfigured the
country’s cabinet.
The department has five key areas of focus:
•
•
•
•
•

Universities
Technical and Vocational Education and Training Colleges (TVETs)
Sector Education and Training Authorities (SETAs)
Adult Education and Training (AET)
The Human Resources Development Council

The department indicated that the administration of TVET colleges was being
shifted from provinces to the national department. This change would take effect
on 1 April 2015.

It also indicated that there were a slew of policies being formulated for the
relatively young department. Key among them, it noted, was the social inclusion
policy, which spoke to some of the issues being raised by the CGE.
The department introduced statistics on the staff breakdown of the department
and the staff complement in its key focus areas before the Commission.
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1.4 Statistics from the DHET

During the question/answer session, the Commission pushed the department to
break down management statistics to show how many women occupied level 15
(Deputy Director-General) posts.
The department stated that of the three posts that had been filled, two were by
African women and one by an Indian male. There were two acting DDGs at that
level (for University Education and Skills Development for SETAs) – one a white
female, the other an African male.

There were five Chief Directors in the department – three of whom were male and
two females. At Director level there were 40 males and 32 females.

The department admitted that it had no one at senior management level with a
disability. The overall percentage of employees in the department with a disability
stood at 0.6%.

The department noted that when it was formed, staff were split between the
newly formed Departments of Basic Education and Higher Education, with more
staff going to the former.

The DHET then developed a new organogram, and found that the full staff
complement of the department would have to be in the region of 2 200
individuals. It currently had over 1 700 staff members.

It told the commission that due to fiscal constraints within government, the DHET
would not immediately be able to completely fill all the posts on its organogram.

Pushed for a gender breakdown of women in executive managerial positions
(Deans, Vice-Chancellors and Deputy Vice-Chancellors), the department told
the Commission there were 1 142 males and 872 females in these posts.

The breakdown of specialist support professionals – IT services and curriculum
developers – showed 1 794 males and 2 481 females.
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The department indicated that its own research had shown that the average age
of academics was around 61-62 years old. i.e. They were approaching retirement
age, which would result in posts becoming available within the next few years.

It said it was taking a “comprehensive transformative approach” in responding to
the situation, and had introduced new policies (to take effect in 2015), aimed at
generating new academics that would fill those posts – with a special focus on
women and previously disadvantaged groups.

Programmes included:

•

•

The New Generation of Academics Programme (NGAP), which would see
the recruitment of new academics against carefully designed and
balanced equity considerations and considering the disciplinary areas of
greatest need
The Existing Academics Capacity Enhancement Programme (EACEP),
which would support the development of existing academics

It said a key challenge it had identified in growing the pool of young, black
academics was that many of them could not afford the relative luxury of
remaining in academia, as their primary focus was to secure jobs in order to
support their families.

To address this, its new policies would allocate around R145-million to kick-start the
programme that would ensure that young academics could afford to take up
posts at universities and, over time, rise to senior positions.

The programme would start in 2015 and would target the youth, with a particular
focus on bringing women into the system. The development of young academics
would take place over a long period, as it could take about a decade to develop
a senior academic. The DHET emphasised that the programme had to be
resourced and planned properly in order to build critical mass.

The department’s policy in this regard would see about 200 young academics
recruited at post-graduate level. These would be academics who were willing to

enter the academic profession as lecturing staff. They would then be funded for
six years.

The DG emphasised that it used EE legislation to guide its recruitment drive, but
had not created a specific recruitment policy to target women or persons with
disabilities.

The Commission questioned this approach, saying a separate policy, with its own
performance measurement targets, was essential. It also found that the
department lacked succession planning to ensure that vacant posts are filled by
women or persons with disabilities – nor did it have a specific policy or plan to
retain women staff members or staff members with disabilities.

The Commission asked that that the department furnish it with a full policy on
succession planning that included these elements, along with a plan to develop
capacity-building programmes on gender in higher education.
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The department noted that there were dramatically more women enrolled in
distance learning in higher education than men.
It noted, however, that while there was a greater number of female students in
institutions of higher learning, fields such as engineering remained maledominated.

With regard to financial assistance, the department said the majority of financial
aid recipients were women, and this number had been growing. The department
was also targeting women to enter the aviation industry as technicians and pilots.
When questioned, the department told the Commission that it tried to steer
institutions toward meeting equity targets, by planning enrolment figures with
institutions some five years in advance.
There was also progress reported on funding students with disabilities. The
department reported that the financial aid scheme, the National Student
Financial Aid Scheme (NSFAS), funded 1 368 individuals with disabilities in 2012.
In 2013 this number increased to 4 003 individuals, of whom 2 161 were women.
It said NSFAS funding for people with disabilities did not just cover tuition, but also
provided for relevant learning aids.

Women in senior roles in academia

The department provided the Commission with audited 2013 statistics on women
in senior management positions in academia.
It showed that there were 872 women in senior roles in higher education institutions
(the posts included Deans, HoDs, Deputy Vice-Chancellors and Vice-Rectors). In
comparison, there were 1 144 males at this level.
In addition, there were 552 female professors in South Africa, compared to 1 623
male professors.
The Commission noted with concern media reports on the resignation of two
female Vice-Chancellors (at the University of Zululand and the Tshwane University
of Technology).
It said this raised question about the environment, climate and working conditions
in those institutions of higher learning, and it called on the department to
investigate why some institutions were failing to retain women in these top-level
posts.

Research funding for women

The Commission was critical of the department’s stance that the responsibility to
ensure research funding for women lay with the Department of Science and
Technology.

The department had provided a somewhat terse response in the questionnaire.

At the hearings, the department moved to clarify the point, saying the response
had not been intended to be mischievous. The National Research Foundation
(NRF), which dealt with public research grants, was located within the
Department of Science and Technology and the DHET did not have access to
disaggregated data on the issue.
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The department told the Commission, however, that it was investing financially in
the NRF in order to drive transformation. It had invested more than R200-millionto
increase the capacity of the NRF in targeting, in the main, black women, for postgraduate studies.

The Commission indicated that it would ask the Department of Science and
Technology to provide data on how this investment was being used to increase
the number of women doing research in South Africa.

The tertiary education drop-out rate

The CGE asked the department for disaggregated data on the gender of
students who drop out from public institutions of higher learning.

The department did not have that data immediately available. It, however, told
the Commission that the department’s research had shown that there was a
higher dropout rate among students who were on financial aid – some 40% of
NSFAS beneficiaries struggled in their first year of higher education.

The department had tried to address this challenge by creating ring-fenced
funding in the form of a teacher development grant that would provide
foundation phase programmes that provided mentoring and tutoring to first-year
students across the system.

It said while the initiative had proved successful at some institutions, other
historically disadvantaged institutions had failed to use the grant, despite the fact
that a dire need for this kind of support had been identified at those institutions.
The department was investigating why this funding was not being used
appropriately in some quarters.

1.5 Closing serious policy gaps at the DHET
Sexual harassment

The department came under fire for not having a sexual harassment policy in
place, despite having a large staff complement.

The department told the Commission that it currently used Public Service
guidelines in dealing with internal cases of sexual harassment.

It also admitted it had no mechanism in place to monitor how institutions of higher
learning are dealing with the problem.
The department cited two cases of sexual harassment in recent memory. In one
of the incidents (in the 2013/2014 financial year), an intern brought a complaint
against a staff member.
Even though the alleged perpetrator was suspended, he could not be charged,
as the complainant’s father had intervened directly. The man was believed to
have apologised to the father and the complaint was withdrawn. The case could
not proceed as the complainant then resigned.
The second case was one of assault that the department dealt with in 2012. The
perpetrator was charged and dismissed. He had since died.
The Commission was not impressed with the claim that only two cases had been
brought forward, pointing out that the low number of cases was likely a direct
result of the failure of the department to have a clear policy in place. Without a
policy there was no safe space to report cases of harassment, which heightened
the fear of stigma and victimisation.
The department had to create safe spaces for people to feel safe to report. Until
that happens, it would not have people coming forward. People would be afraid
of losing their jobs if they reported someone who was higher up in the department.
It was also important to have a policy because sometimes it emerged that there
were no grounds for sexual harassment. The person being wrongfully accused
had to be cleared, rather than having rumours in corridors.
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The department undertook to have its sexual harassment policy approved by the
end of the current financial year.

As things stood, members of the department had received training on how to
deal with sexual harassment cases.
The department told the Commission that its Draft Social Inclusion Policy
Framework would pave the way for a special policy on sexual harassment in the
post-schooling sector. The policy would allow the department to create a special
instrument to monitor how institutions of higher learning were dealing with sexual
harassment and gender-based violence.
The department noted that universities had their own councils that had to take
responsibility for the formulation of their policies against sexual harassment,
though the Ministerial Committee on Transformation could monitor those
institutions that did not have the proper policies in place.
The Commission urged the department to act quickly as, serious infringements
were taking place at institutions of higher learning, which are being reported to
it.
So-called autonomous institutions did not have policies in place; their own policies
discriminated against women instead of promoting them, and they did not put in
place instruments to ensure that women had the ability and time to research and
rise. Students in hostels were harassed. The Commission said would have
expected the department to moved faster.

Childcare facilities and flexitime policies

The Commission asked the department about its policies on childcare facilities
and flexitime, which would ensure sustainable working conditions for employees
who are parents.

The department said it did not presently have a building that could
accommodate its current employee numbers, much less childcare facilities.

It had approached the Department of Public Works, to secure a new building in
order to accommodate staff who were sharing a building with staff from the
Department of Basic Education.

However, in its planning, such matters were under consideration.

The department also admitted it did not have a clear policy on flexitime. This had
been left up to managers. At best, there were different starting times from which
employees could choose (from around 07h00 to 08h30). This was standard in the
Public Service.

Regarding mothers, it was sure supervisors appreciated that mothers had to be
released when they had to take care of babies. It was always between the
supervisor and the employee on how such time was managed.

The department’s maternity policy was also in line with standards in the Public
Service. Mothers were given four months of maternity leave. The department
would consider adopting its own policy on this, if it was recommended by the
Commission.

It also highlighted the case of a young mother, in the DG’s office, who was
allowed to take her baby with her when she had to attend Parliamentary sittings
in Cape Town, and the case of a Director who had recently returned from
maternity leave and was allowed to bring both her baby and nanny to a strategic
planning session.

The Commission emphasised though that such anecdotal incidents were
insufficient, and that the department had to commit to a clearly spelt-out policy
on childcare and flexitime that applied to all employees. These, the Commission
said, was a not a nice-to-have, but a necessity.

It pointed out that statistics from the Institute of Race Relations suggested that
single mothers raised some 40% of South African families. Working conditions that
supported mothers, therefore, would have an impact on society as a whole.
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Gender budgeting and procurement policies

The Commission’s investigation into the department did not find evidence of
gender-sensitive policies around procurement.

The department was not able to provide disaggregated data on how gender
was being taken into account in its procurement policies. The department
undertook to provide this data to the Commission.

Policies around disability

The department was challenged on its lack of representation of persons with
disabilities in its staff complement. It could not show that any policies or special
mechanisms were in place to actively recruit persons with disabilities.

The department had, however, made funds available in the form of infrastructure
grants to ensure that higher education facilities were accessible to persons with
disabilities.

The department had also created a special bursary fund for students with
disabilities.

It said its Social Inclusion Unit also helped students with disabilities who were
experiencing problems in accessing the support they needed from institutions of
higher learning – such as funding or suitable accommodation.

It also supplied data to the Labour Department’s database of graduates with
disabilities, so that their details were available to prospective employers.

The question of autonomy

The department cited the autonomy afforded to public institutions of higher
learning as being a barrier to transformation in higher education, as the
responsibility lay with councils at different institutions to formulate and implement
progressive policies.

The department could only, at best, steer and influence decisions through the
allocation of resources, and through the ministerial appointment of four or five
individuals on university councils. At an institutional-level, it did not really have a
say, Councils determined who to employ and where.

The Commission stressed, however, that universities were funded by the taxpayer
and asked for the development of mechanisms to ensure that Vice-Chancellors
were held accountable for policies, or lack thereof.

The department said it was actually tightening the conditions under which it gave
funding to institutions. In some institutions, 60-70% of the cost of a student is funded,
and it did hold them accountable for that money.

Each institution had to submit annual statements, and new regulations were in
place requiring them to report twice a year to the department instead of just
annually.

In addition, the department had ring-fenced certain funds (such as grants for
disability infrastructure), to ensure that institutions used the money only for the
purpose for which it was given.

The department told the commission that it did have a comparative advantage
with technical and vocational education and training (TVET) colleges, as the it
employed the principals and deputy principals of these institutions. The
employment of women had rocketed at TVET colleges.
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The DHET’s draft Social Inclusion Policy Framework

The department cited its draft Social Inclusion Policy Framework (released for
public comment on 7 August 2014) as being a key part of its strategy to transform
higher education.
As such, it was worth noting portions of the document that related to the
Commission’s mandate and vision of a society free from gender oppression and
inequality.
Section 7 of the draft policy stated that “each public TVET College and university
must have a functioning Disability Unit and Gender Machinery Structure, as well
as a functioning Transformation Office”.
The draft policy stipulated (S7.8) that, “the safety of both students and staff must
be a priority of educational institutions and the department. There must be
institutional security regulations and infrastructure to combat gender-based
violence on premises.
“Security personnel on campuses must receive professional training in handling
gender-based violence. Public colleges and universities must provide this
professional training. The department will monitor and evaluate training
programmes and the application of institutional regulations. Transformation
Offices must develop annual reports that include race, gender, disability, HIV and
AIDS as categories.”
Section 7.12 of the policy dealt with issues of education on gender:
“Public colleges, AET centres and universities of all types must strengthen
curriculum programmes that deal with gender in education. This policy calls on
all entities of the department to regard gender issues as human rights issues. All
public educational institutions under DHET must establish networks that will deal
with Gender in Education. Advocacy campaigns focusing on democratisation of
relations between men and women must be undertaken. Institutions must set
aside budgets for gender studies and gender advocacy programmes. Meeting
gender-based Employment Equity targets must be a priority of all public TVET
colleges, community colleges and universities.”
Section 7.13 of the policy called for the protection of lesbian, gay, bisexual,
transgender and intersex rights in terms of the Constitution, while Section 7.14

stipulated that colleges and universities must develop clear regulations to handle
cases of gender-based violence, and stated that staff receive training on how to
handle cases of gender-based violence.
Section 7.20 dealt with the rights of persons with disabilities, calling on the
department to provide incentives to institutions that demonstrated progress in
serving students and staff with disabilities. It went on to state that student support
staff formed part of core staff of all institutions, and material and assistive devices
had to be provided with the National Student Financial Aid Scheme (NSFAS)
guidelines for disability support in higher education and training.
Sections 7.21-7.26 of the Social Inclusion Policy Framework detailed standards that
institutions had to meet to provide transport, infrastructure and research funding
for students with disabilities.
The policy included a charter to be adopted by all institutions in the post-school
education and training sector.
The department said the issues of racial discrimination and sexism continued to
be pervasive, which posed a major barrier to the sector’s transformation goals.
The DHET’s Committee on Transformation remained focused on the need to
overcome this discrimination, and looked at how the department and Minister of
Higher Education could intervene at institutions of higher learning.
It was a sad fact that two decades after the advent of democracy, many black
students still felt marginalised in historically white universities, and female students
still found themselves being harassed on university campuses, even by staff
members, the department continued.
There was currently an internal task team analysing feedback from the public on
the policy.
The DG was expected to have communicated the findings of the hearings to the
Forum for Director-Generals in the Social Cluster Committee, and to submit the
policy to Cabinet through a memorandum so that it was approved before the
end of the financial year.
The DHET said it would then be able to develop monitoring instruments for
institutions of higher learning.
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1.6 The Commission’s recommendations

The Commission recommended that the department:

•

•
•

•
•

•

•

•

Urgently finalise a sexual harassment policy, which was implemented within
the department and could serve as an example for institutions of higher
learning
Formulate and implement a separate gender policy, that looked at issues
of working conditions, gender budgeting and procurement
Develop policies and strategies for recruitment, retention and succession,
both within the department and institutions of higher learning, that target
women and also persons with disabilities
Develop a clear internal policy on childcare and flexitime
Provide details to the Commission on its policy auditing procedures. The DG
did indicate that the department audited its policies every 24 months, but
details around this had not been provided to the Commission
Urgently develop a tool (from its Social Inclusion Policy Framework) to
evaluate and monitor transformation policies, and the pace of
transformation, at institutions of higher learning
Use international, African and SADC instruments and frameworks as a
guideline when formulating its own policies, so they were in line with
national and international standards
Build gender transformation into the KPAs of top management, to ensure
that strategies were created and implemented

The CGE affirmed the department for:

•
•
•

•
•
•

The Director-General’s appearance before the Commission and
preparation undertaken by his team
The draft Social Inclusion Policy Framework to tackle discrimination at
institutions of higher learning
Its justifiable concern about the shrinking pool of academics as existing
professors retired, and the programmes put in place to create a critical
mass of young academics, as well as the funding it had allocated to this
drive
The undertaking to finalise its sexual harassment policy by the end of the
financial year, and to train staff to implement it
The infrastructure grants to help higher education institutions ensure they
were accessible to students with disabilities
The Minister’s special bursary fund for students with disabilities

•

The department’s mentoring programmes to assist first-year students to
curb the drop-out rate among first-year students

The Commission also committed itself to supporting and advising the department
in formulating the policies it had recommended be put in place.

Undertakings by the DHET

The department undertook to:

•
•
•

•

•

•
•
•

•

Finalise its sexual harassment policy within two months, so that it was ready
for implementation in the next financial year
Work towards creating and finalising a gender policy
Work toward a policy on career pathing to recruit and retain women and
persons with disabilities, as well as create a gender-sensitive policy around
succession
Work with the Commission to create a monitoring system, based on its
Social Inclusion Policy, to evaluate transformation at higher education
institutions and to hold institutions accountable
Create a special unit that looks at gender issues under corporate services.
This unit had been created under the department’s new organisational
structure, which was approved earlier in 2014. This would be implemented
on 1 April 2015
Provide the Commission with data on gender procurement
Work with colleagues at branch universities to develop gender studies at
institutions of higher learning
Provide the Commission with data on drop-outs in the context of gender.
These trends were still being studied and the department indicated that
eight full years of data was needed to get a full picture. The findings of
present studies would be furnished to the CGE once they were complete
Provide the Commission with data on students who had benefited from the
Minister’s special bursary fund for students with disabilities

The Department of Higher Education thanked the Commission for involving it in
the hearings. It welcomed the Commission’s input in both the Social Inclusion
Policy Framework, and in the formulation of its other outstanding policies.
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1.7 Analysis

The Enabling Environment in the department is male dominated. In terms of their
disaggregated data, the DHET submission of the minimal female representation
at senior management positions in academia raises concern for the Commission.
Further the minimal number of females’ professors in academia further is also an
area of concern. It appears that there are no clear measures put in place to
escape the movement of women into senior management positions in
academia. This was found also to be a concern with the department’s work
profile wherein at senior management and middle management males
dominated females significantly.

There is a major gap in policy implementation. The lack of sexual harassment
policy together with the adoption of other gender sensitive policies is a further
area of concern and it is imperative that although the department is fairly new,
its policies should reflect the gender sensitivity. This will assist in victims of abuse
coming out to report GBV cases and the department being able to apply
remedial actions. The Commission further found that the lack of child care
facilities was to the disadvantage of women and this has to be prioritised with
further engagement with Department of Public Works.

The increase of staff component with disability was found to be 10 out of 1274
employees and 0% at senior management. It is clear that the DHET needs to
engage Universities to recruit more students with disability or other disability
organisations.

Gender Mainstreaming structures, processes and mechanisms are in place and
also in other areas, there are emerging structures. The Commission commends
the DHET in ensuring that majority of the NFSAS recipients are females. The initiative
of the social inclusion policy is a further positive measure by the Department to
ensure the safety of both students and staff within educational institutions and the
department. The proposed institutional security regulations and infrastructure to
combat gender-based violence on premises are commendable.

2. The University of South Africa (UNISA)

Representatives: Professor Mandlankosi Makhanye, Vice-Chancellor, who was
accompanied by Dr Molapo Qhobela, Vice-Principal: Institutional Development,
Professor Barney Erasmus, Vice-Principal: Operations, and Dr Malekutu Bopape,
Deputy Director: Diversity Management

Note: while the correct accounting officers failed to appear before the
Commission on 26 November, the institution did appear a day later with a full
delegation. The details of the failure to appear are recounted in detail further
down in the report.

2.1 The Commission’s probe into UNISA

UNISA was requested to complete a questionnaire on 11 June 2014.

The purpose of the questionnaire was to ascertain whether gender policy was in
existence and being implemented by the entity.

These were around, among other factors:

•
•
•
•

The representation of women and persons with disabilities within the staff
complement of UNISA (particularly in higher management levels)
The representation of women and persons with disabilities in the student
body of the institution
Policies around sexual harassment and gender-based violence
Policies around the recruitment and retention of people in the designated
groups

The Constitution, as well as EE legislation, were used as a yardstick against which
to analyse the data submitted by UNISA.
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The Commission analysed the university’s response and made the following
overall findings, after which it asked UNISA to appear before the Commission at
the hearings held at Constitution Hill on 26 and 27 November 2014.

History and background of UNISA

In 2013 UNISA celebrated its 140-year anniversary. Its roots date back to 1873,
when the University of Good Hope was founded.

UNISA affords study opportunities to more than 400 000 students from across South
Africa, Africa and other parts of the world, and accounts for 12.8% of all degrees
conferred in the country.

2.2 The Commission’s overall findings on UNISA:

•
•
•
•
•
•

•

•
•
•
•

The university did not indicate its statistics on persons with disabilities
The institution did not elaborate sufficiently on measures to increase women
representation at top and senior management
The submitted information was confined to academia only
No specific person was responsible for implementing gender transformation
The institution did not indicate whether or not gender transformation fell
within all the indicated directorate’s KPAs
The EE Plan shows an imbalance at executive management level in terms
of both gender and race, with white male senior professors dominating
demographics at that level. There was a critical need for planning around
ensuring the representation of designated groups
The enrolment as well as graduation rate on males was extremely low,
compared with females. Overall disability enrolment and graduation was
not clearly indicated
Some policies were indicated to be in draft on the submission. The institution
needed to commit on the finalisation and adoption of these policies.
It was found that UNISA did not have a staff retention policy. It should advise
when this policy would be adopted
The institution did have a childcare facility in Pretoria. But there was no
indication of a policy on flexitime
A sexual harassment policy was in place. Training on sexual harassment was
also in place. However, the policy was confined to employees, academics,
service providers and ordinary third parties, but not students

•

•

Between 2012 and 2014, four sexual harassment cases were reported and
dealt with according to processes outlined in the policy. The institution had
to indicate sanctions passed in this regard
The university had the UNISA Estate Plan in place to ensure that all buildings
were audited and wheelchair-accessible

The CGE found evidence of best practice at UNISA in some areas. These included:

•

•
•
•
•
•
•
•

The annual Vice-Chancellor’s Women Empowerment Gala Dinner aimed
at recognising women who had achieved excellence in different
categories
The Research and Innovation Portfolio – a research programme for a
designated group, in particular young African women
College mentoring programmes, which encouraged both men and
women to attend national and international academic conferences
Human Resources Development and College mentorship programmes
Open distance learning institutions
The HERS SA Gender Training Programme
The UNISA Women’s Forum, active since 1989 and aimed at women
empowerment
In terms of resources allocated to support gender transformation, 10
women had been sent to the HERS Academy. However, there was no
indication of whether or not any beneficiaries stood a chance of being
elevated to the senior or top positions

2.3 UNISA’s appearance before the Commission
The Vice-Chancellor of UNISA, Professor Mandlankosi Makhanye, was served with
a notice on 16 October 2014, to appear before the Commission at the November
hearings.

Professor Makhanye’s office submitted flight details and an itinerary, which
indicated that he would be out of the country, and was only due to arrive back
in the country on 26 November.
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It is worth noting that the letter from the Commission stated that a failure to
appear would mean that Professor Makhanye would be liable for a fine or six
months’ imprisonment.

However, on 26 November, only one representative for UNISA – the Deputy
Director of Diversity Management, Dr. Malekutu Bopape – was present at the
hearings at the appointed time.

Upon questioning Dr Bopape, the Commission learnt that he reported to an
Executive Director, who reported to the Vice-Principal on Institutional
Development, who reported the Vice-Chancellor. Dr Bopape could not
conclusively explain the absence of his immediate superior, or the absence of the
Vice-Principal.

The legal process was such that if the letter had gone to one person, it could not
be deferred to another person without a legal process to that effect, the
Commission told Dr Bopape.

The Commission went on to note that that a further letter had been sent to UNISA
on 11 November 2014, stressing the importance of the hearings and UNISA’s
adherence to the notice to appear. It did not understand how an institution with
legal staff could slip up with such a matter.

Dr Bopape admitted that he had not been fully briefed on what he was expected
to present to the Commission, and realised once he was at the hearings that
UNISA should have sent representatives from both its Legal And Human Resources
departments.

After deliberating with its legal team, the Commission decided it could not
proceed with UNISA’s presentation.

The Commission said it would like to make it known that it was very unhappy. It
did not get a sense that it was taken seriously by the university, and it could not
proceed. Gender mainstreaming was about everything in an institution, including
budgets. That was why it wanted the accounting officer to appear.

Dr Bopape was instructed to return to UNISA and convey the unhappiness of the
Commission, and inform the Vice-Chancellor that he would be given a chance
to appear before the Commission on 27 November 2014, or to work with the
Commission’s Head of Legal Services to arrive at an acceptable way forward.

Parliament’s Portfolio Committee on Gender, which was also present at the
hearings on 26 November 2014, put its own dissatisfaction at UNISA’s failure to
appear before the Commission on the record.

The Commission was forced to adjourn early on 26 November 2014. UNISA’s ViceChancellor, Professor Makhanya, appeared with a delegation on 27 November
2014. What follows is a summary of his presentation to the Commission and the
issues that emerged during the question-and-answer session.

2.4 Statistics from UNISA
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Staff breakdown in terms of disability

The university acknowledged that there had not been significant progress in the
area of recruiting persons with disabilities. He said, however, that UNISA had
invested in ensuring that all its campuses were accessible to persons with
disabilities.
It said recruitment agencies had also been identified to assist UNISA in recruiting
more employees with disabilities, to move toward the national benchmark of 2%.
UNISA management had also undertaken not to allow these figures to regress. It
asserted that disability was a priority area for UNISA.

UNISA provided caregivers on a full-time basis to staff members who required such
assistance. The institution also associated with groups and professional bodies that
represented persons with disabilities, to assist in this recruitment drive. In addition,
UNISA had a Disability Steering Committee that met twice a year and reported to
the Management Committee on issues facing persons with disabilities.

Staff breakdown in terms of salary level

The university said this breakdown would change, as appointment statistics
showed that UNISA had appointed 668 women in 2014, compared to 466 men. In
128 academic appointments in 2014, 74 of them were women and 54 men, while
53 of the 90 professional and administrative appointments made in 2014 went to
women.
It also highlighted UNISA’s gender programmes (which the Commission had noted
as best-practice examples in its overall findings), which included the annual ViceChancellor’s Women Empowerment Programme, the UNISA Women’s Forum and
the Women in Research Programme. It said the Women’s Forum is tasked with
raising gender-sensitive issues at UNISA that had been raised by staff members.

In addition, UNISA’s own performance targets had the following indicators that
dealt specifically with issues of transformation:

•
•

Percentage of full-time black academic staff at Associate Professor and
Professor level
Percentage of full-time academic, professional and administrative staff over
50 years of age
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•
•

Percentage of full-time academic women staff at Associate Professor or
Professor level
Percentage of full-time staff living with disabilities

The Commission asked UNISA about career-pathing programmes that ensure that
women rose to higher levels in the institutions, and if there were disparities around
income between men and women.

UNISA was very sensitive about equal work, equal pay. Differences did arise from
mergers between UNISA and other institutions, and the university said these had
been resolved.

Currently the highest-ranking woman at UNISA was on salary level 2 (VicePrincipal). At this level, UNISA had an exact 50/50 split, with three female viceprincipals and three males. UNISA also highlighted that all but one dean at UNISA
was a woman.

The Commission raised concerns about what appeared to be a lack of
transformation at salary level 5, which appeared to be comprised mainly of white
staff members. It also raised concerns about the relatively low representation of
coloured and Indian people in UNISA’s overall staff complement.
In addition, the Commission raised concerns about the lowest salary levels (15
and 16), in which workers were exclusively African.

It said the very low salary level was historically inherited, and described people
who had stayed at an unskilled salary grade for years. UNISA’s investigations
revealed that a large number of these workers had languished at this low level for
between 20 and 35 years.

Some, who had now retired, served at this level for about 40 years.

UNISA now had a programme in place to phase out this level entirely. It no longer
hired people at the salary grade of 15 or 16. It had also introduced a programme
to raise people who had been stuck at this level to an artisanship level, and a

formal process had been put in place that would allow people at levels 15 and
16 to rise within the institution.

The CGE commended UNISA for this programme.

Gender breakdown of UNISA professors (salary levels 5 and 6)

The university told the Commission that it believed the numbers were
encouraging, as the varsity was transforming thanks to a programme called
Growing Your Own Timber, in which lecturing staff members were headhunted
within the university and put on an accelerated programme of development that
focused on teaching and publishing.

That programme was providing dividends for the university, as most of the people
moving up the ranks at UNISA were coming out of that programme. A similar
programme has been introduced for professional staff members.

The Commission pointed out that the proportion of female African professors was
just 3.5% of the total of the overall complement of professors.
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The university suggested that this was a consequence of history and the
appointment figures for 2014 showed that UNISA was working to correct the
imbalance.

The gender profile of UNISA students

While UNISA did boast higher numbers of female students, the Commission asked
for a breakdown showing whether this representation was consistent across all
faculties, as South Africa was currently grappling with a shortage of women in
critical fields such as Science, Technology, Engineering and Mathematics.

UNISA undertook to provide this data to the commission.

UNISA students with disabilities

While UNISA told the Commission that it had invested financially in making its
buildings accessible to persons with disabilities, the Commission pointed out
during the question-and-answer session that access for persons with disabilities
went beyond building access. There were also issues of access to special
materials, such as books in Braille and making a building conducive for students
with low vision.

In response, the university said students were asked to disclose any disability when
registering, and UNISA did provide support materials where possible to assist
students with disabilities – for instance, learning materials were available in Braille,
material was available on audiotapes and there was dedicated financial support
for students with disabilities.
2.5 Closing serious policy gaps at UNISA

Sexual harassment and gender-based violence

The most serious policy gap at UNISA identified by the CGE has been a lack of a
proper policy against sexual harassment.

The Commission noted that the policy UNISA had furnished the CGE with was
adopted in November 2013.
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The Commission pointed out that the policy was a “global” one, which sets out
guidelines on the research needed for a comprehensive policy on sexual
harassment. A year down the line there was no indication that such a policy had
been formulated, or that measures were in place to investigate such cases.

The CGE has also expressed concern about UNISA’s claim that only 2 cases of
sexual harassment have been reported over the past 4 years, suggesting that the
lack of a clear policy on this issue is likely contributing to a culture of fear around
reporting such cases.

UNISA admitted that this policy is very much a “work in progress” saying the
process in getting a policy approved has been a long one. UNISA is liaising with
unions on the policy.

UNISA also admitted that there might well be a culture of fear around such cases,
with colleagues feeling unable to come forward and report incidents of
harassment and expressed the “hope” that the policy be implemented in 2015.

The Commission has emphasized however that as things stand, the Commission
cannot conclude that UNISA has a zero tolerance policy against sexual
harassment, and without such a firm policy, it can only be concluded that UNISA
condones harassment.

CGE also pointed out that because UNISA’s functions as a distance learning
institution, any harassment policy at UNISA must also take into account
harassment in the online space.

UNISA had also not provided any indication of a policy on gender-based violence
on its campus sites. Prof Makhanye has admitted that it does not have a policy
around LGBTI, but has stressed that UNISA’s values stand against discrimination.

On the issue of student safety, he highlighted a decision UNISA took to place a
security guard on a bridge frequented by students. The bridge had become a
hotspot for criminal activities.

The CGE also wanted UNISA to expand on awareness programmes that would
accompany such policies.

The Commission’s recommendations
The Commission praised UNISA for some of its gender initiatives and mechanisms
to assist persons with disabilities, calling some of these interventions very
progressive, and which could well serve as an example for other institutions of
higher learning.

However, there were areas of concern, which the Commission recommended
that UNISA deal with urgently. These were:

•

•
•

•
•

The finalisation and implementation of a sexual harassment policy, as well
as one on gender-based violence, at UNISA campuses. These policies
should include an awareness component, in which staff and students were
made aware of the measures that had been put into place to protect them
UNISA had to accelerate its programmes to increase the number of persons
with disabilities on its staff
There was a need for career-pathing to ensure that women were able to
rise to positions of management in both the professional and academic
spaces
As such, UNISA was asked to come up with an EE Plan that spoke to these
issues
UNISA needed a mechanism to measure the impact of its gender
programmes. Were these programmes resulting in more women in decisionmaking positions?

The CGE offered UNISA support and advice in drawing up policies that spoke to
the rights of women and persons with disabilities.

UNISA’s undertakings

•

UNISA undertook
recommendations

to

study

and

implement

the

Commission’s
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•

The institution also welcomed the offer to work with the Commission, in
order to close the gaps identified in its policies

Analysis

The Enabling environment is male dominated, and academia is racially
dominated by whites.
Gender Mainstreaming structures, processes and mechanisms are in place and
the University had demonstrated good practise on gender transformation
especially with initiatives and measures put in place to escalate women into
senior management positions within the institutions. It however becomes
imperative that whilst all these measures have been put in place, there is a major
gap in terms of policy implementation. Whereas the sexual harassment policy
and staff retention policy are adopted and approved, it is trite that in the
academic institution women often resign due to the lack of protection against
sexual harassments by senior colleagues. It is further imminent that sex for marks is
rife in academic institution and it is thus imperative that the sexual harassment
policy of UNISA caters for students. Sensitising students on sexual harassment are
advisable. These would ensure the increase of sexual harassment cases within the
institution.

The University had not managed to meet the national target of 2% with people
with disability. Although the University reaffirms its commitment to address this,
clear measures have to be taken in order to ensure that this target is met. Disability
matters in the workplace should be prioritised during planning stages of the
Institution.

The University advised that it did not have a policy around LGBTI nor where there
any programmes in place to sensitise discrimination in this regard. Existence of
such a policy and programmes assists in the protection of the LGBTI and their
safety on and outside campus.

3. The University of Venda (UNIVEN)

Representatives: Professor Peter Mbati , Vice-Chancellor and
Principal, Tshililo, Manenzhe, Director: Human Resources, Thina
Ngobeli, Director: Planning and Quality Assurance, Edward Lombani ,
Director: Legal Services, Takalani Dzaga, Director: Commu nications,
and Nthanyiseni Dhumazi, Director: Finance

3.1 The Commission’s probe into UNIVEN
UNIVEN was requested to complete a questionnaire, which was provided to it on
10 October 2014.

UNIVEN completed the questionnaire and submitted it to the Commission, along
with additional documents detailing developments taking place at UNIVEN. from
infrastructure development to community projects in which UNIVEN is involved.

The Commission examined these documents and used both the Constitution and
South Africa’s EE legislation as the lens through which the institution’s responses
were analysed.

The overall findings on the institution were alarming, and UNIVEN was served with
a notice to appear before the Commission on 27 and 28 November 2014 to
respond to its concerns.

3.2 UNIVEN’s appearance before the Commission

On the 27th November 2014, the university made its main presentation to the
Commission.
The question-and-answer session after the presentation was stopped short,
however, when the Commission felt that UNIVEN was failing to show any
commitment toward transforming its male-dominated management structure.
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The session was adjourned, and the delegation from UNIVEN was dismissed and
asked to return with concrete responses to a list of concerns raised by the
Commission.

As such, UNIVEN’s Vice-Chancellor made two presentations before the
Commission.

3.3 The Commission’s overall findings on UNIVEN

•

•
•

•

•

•

•

•

•

•

There is minimal representation of females in top and senior
management, as well as academic positions. It was observed that there
were 21 males and just seven females at both top management and
senior management levels
In the academic sphere, the Commission found there were 117 females
and 223 males
It was observed that UNIVEN had an Integrated Transformation Plan –
but the plan lacked a clear strategy on how to achieve its declared aim
of increasing female representation in top positions
UNIVEN also had an EE Forum. However, when considering the low
representation of women in management at UNIVEN, the Commission
was forced to conclude that this forum is ineffective
UNIVEN offered financial assistance to women. However, the
Commission could only find assistance of five women being assisted,
and there were no statistics on assistance for men to which to compare
this figure
Similarly, UNIVEN highlighted funding given to at least 250 female staff
members to attend short courses and workshops, but did not provide
data on how many male colleagues had also been given funding
UNIVEN did participate in Higher Education South Africa’s Higher
Education Leadership Management (HELM), but it could not show how
many women had benefited from this involvement
While the HR Committee was responsible for tracking movement of
women to top and senior positions, but it was not clear whether there
were any findings in this regard and whether these findings had been
prioritised by the Vice-Chancellor
UNIVEN did have a mentorship programme in place that it said nine
women have completed. There was no information provided on
whether this programme had led to them rising to higher positions in the
university
There was no indication of whether UNIVEN had a policy in place
regarding childcare and flexitime

•

•

•

•

The Commission found that two sexual harassment cases had been
reported from 2012 to date. This was, however, alarming considering the
high rate of sexual abuse by lecturers on students
UNIVEN had stated that there was a scarcity of suitably qualified
candidates in the labour market, which was a barrier to retaining
women within the institutions. The Commission observed, however, that
UNIVEN had neither a staff retention policy nor a
career-pathing policy in place to ensure it held onto qualified
candidates
There was a School for Gender Studies at UNIVEN, but it was unclear
whether there is a gender-responsive budget to implement and monitor
gender transformation internally
Gender mainstreaming was clearly a serious challenge at UNIVEN, and
it had become imperative for the Commission to engage robustly with
the university

Concerns around sexual assault/harassment

Most concerning among the findings about the University of Venda had been
cases of sexual assault and harassment at the institution. The Commission noted
a number of media reports about violations.

The Commission had also received a number of complaints dating back to June
2013 regarding discrimination against LGBTI students:

•
•
•

•

Students alleged that they were being physically abused at the institution
because of their sexual orientation
They claimed that management had refused to assist those who had
complained, until they “dress properly” and “talk properly”
There were further allegations that these students had received no
assistance from campus security. As a result students who had been
victimised have told the Commission they have felt they have no choice
but to drop out. This infringes on their right to both education and dignity
It had also been made aware of a complaint by a student, who alleged
that she was victimised by a lecturer who had demanded sexual favours

The Commission visited the institution on 9 September 2014 to investigate these
allegations, and noted the following:
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•

•
•
•
•

It ascertained that UNIVEN management was aware of the complaints
raised by the LGBTI community. Management had insisted that doors were
open for LGBTI students to report incidents of harassment. However,
students claimed it was often difficult, if not impossible, to secure a meeting
with management
It also emerged that there was no clear understanding of what LGBTI is
among some members of management
Reporting mechanisms for incidents of sexual violation at UNIVEN were
ineffective
The SRC at UNIVEN was of the view that LGBTI students did not meet the
prescribed minimum requirements to be recognised
The Commission also heard from students who reported that students were
being victimised for failing to submit to sexual favours, and there was
minimal security or police visibility for students outside the campus

After the meeting, the Commission and UNIVEN decided on the following way
forward:

•

•
•

The Commission and UNIVEN would enter into a Memorandum of
Understanding. The Commission would serve as an alternative reporting
mechanism to the institution
The Commission would collaborate with the SRC on its programmes,
especially around issues of gender equality
Management would furnish the Commission with a full report on the
reported case of sexual harassment that had taken place in recent months

However, more than a month after the meeting, UNIVEN had failed to produce
proof that action has been taken against the lecturer who was alleged to have
demanded sexual favours from a student.

The Commission had also witnessed members of the SRC mock the Commission,
saying it wanted to “bring gays and lesbians to the varsity”.

Students who had raised these concerns with the Commission were also
reportedly interrogated by management on why they had complained. They
were also allegedly accused of “seeking attention”.

Provisions for students with disabilities

UNIVEN had 130 single rooms for students with disabilities. From 2012 until 2014 the
enrolment for students with disabilities had been between 113 and 118.

3.4 Statistics from UNIVEN

UNIVEN current staff profile by gender

Presenting these figures to the Commission, UNIVEN admitted that the figures were
less than ideal and said there were interventions that it was looking at to increase
the number of women in the higher levels of the institution.

It told the Commission that it was struggling to retain women in management
positions, saying UNIVEN sometimes felt like a training ground. It also stated that it
felt that UNIVEN was doing well on issues of transformation if one took a global
perspective.
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The gender breakdown of UNIVEN’s senior academic staff was equally worrying,
with women accounting for just a third of the university’s Professors and 25% of
Associate Professors and Senior Lecturers.

In contrast, UNIVEN’s enrolment and graduation figures showed that it turned out
more female graduates than males.

The university said women were also among the top performers academically.
When it came to honours enrolments, there were more women than men.

It said the trend changed, however, at post-graduate level, where UNIVEN saw
far lower numbers of women enrolling to complete their Masters or PhD, despite
strong incentives by the university. It was the only university that provided almost
100% financial support to students at post-graduate level. It gave laptops to all
PhDs candidates who registered. However, its challenge remained attracting
more women into these programmes.

The university believed societal challenges were the main barriers that prevented
women from pursuing post-graduate studies. It acknowledged that the challenge
for UNIVEN was to understand how to assist in this regard.

Incentives at UNIVEN

UNIVEN said it had invested heavily in staff housing in a bid to attract high-quality
academic staff, and provided generous remuneration. A professor at UNIVEN
earned close to a million rand, it told the Commission.
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Academics at UNIVEN were also able to attend up to four international
conferences a year and academics who were rated by the National Research
Foundation received R100 000, simply for being rated. UNIVEN was also embarking
on a programme of accommodating the spouse of prospective employees, to
help candidates move to UNIVEN with their families.

Students with disabilities at UNIVEN

UNIVEN provided special accommodation facilities for students with disabilities.
Students with visual impairments were able to surf the Internet, and UNIVEN’s
library had specific facilities for students with disabilities. Buildings had also been
modified to be accessible for students with disabilities.

3.5 A stand-off between UNIVEN and the Commission

UNIVEN’s presentation at the Commission was cut short during the question-andanswer session, over concerns from the Commission that management lacked
the will to transform its male-dominated management structure.

UNIVEN currently had no women in its top management structure. About a third
of its professors were women, while only around a quarter of its senior lectures and
associate professors were female.

The Commission described UNIVEN as a “male’s paradise”. It could not help but
wonder if there was a ‘gentleman’s understanding’ that it would only take about
35% women. These figures were so consistent.

It warned further that such trends spoke directly to issues of sexual harassment. If
male-dominated sectors were created, whenever females were brought into that
sector, there were issues of inclusion.

The Commission decided to put UNIVEN under a six-month programme with it,
and would work intensively with the university to understand why it was stuck with
male representation in senior academia at 75%. The discussion was being ended
as it was taking the hearing nowhere.

The session adjourned. After deliberations between the legal team and the
Commissioners, the Commission decided to allow UNIVEN to make a second
presentation to it the following day.

The Commission asked that the presentation deal specifically with the following
issues:

•
•
•
•
•
•
•
•

It shows UNIVEN’s gender recruitment, promotion and capacity-building
programmes
It shows how UNIVEN will address the challenges of recruitment
It shows UNIVEN’s staff succession and retention plans
It shows UNIVEN’s EE plan, and the concrete measures that will be put in
place to correct the 25%-75% male-female split
It explains how UNIVEN will review its sexual harassment policy, and show
how it students will benefit from the review
Explain how UNIVEN will approach a policy on gender-based violence
Explain how UNIVEN will go about adopting an LGBTI policy
Explain how UNIVEN is improving safety for students

UNIVEN thanked the Commission for giving it a second chance to present its
strategy. It stressed that the university felt “equally aggrieved” by its lack of female
representation, and welcomed a partnership with the Commission. It also
emphasised that the partnership should be between equals.
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3.6 UNIVEN’s undertakings to the Commission

In its second presentation to the Commission, UNIVEN highlighted a slew of
infrastructure projects that were under way at the university.

These, it said, were a crucial part of attracting and retaining staff, who may be
reluctant to work in an area like Thohoyandou, which is surrounded by rural
districts.

With regard to the questions raised by the Commission, UNIVEN undertook to take
the following steps.

On sexual harassment

•
•
•

•
•
•
•

A review of the policy was currently under way, and the reviewed policy
would be presented at the first Council meeting in April 2015 for approval
UNIVEN would form a gender-sensitive panel that dealt with sexual
harassment complaints
The policy would integrate elements of gender-based violence into the
policy, such as sexual assaults and discrimination on the grounds of sexual
orientation
UNIVEN would run awareness campaigns around the new policy through its
newsletter, UNIVEN Radio and public lectures
UNIVEN would create student and staff forums to discussion issues around
sexual harassment and gender-based violence
Orientation of students and induction of staff in terms of the policy would
take place
The Director of Legal Services would provide quarterly monitoring reports to
Audit & HR Committees of Council on the implementation of the policy

On recruitment

•
•
•
•
•
•

UNIVEN would actively headhunt women, and implement affirmative
action to advance women and advance persons with disabilities
It would create a new generation of academics with a targeted goal of
50% women, and to ring-fence funding for these posts
It would appoint a recruitment agency to assist in finding suitable
candidates in designated groups
There would be flexibility on minimum requirements if suitable candidates
were found in designated groups
It would mentor women to publish for senior academic advancement
It would promote on completion of higher qualifications

On succession

•
•
•
•

UNIVEN would develop a succession policy
It would consult with structures, including unions, to be completed by April
2015
A succession policy would be submitted to Council for approval by June
2015
It would target 40-50% women in executive and senior management
positions, and in senior academic positions

On attraction and retention

•
•
•

UNIVEN would review its attraction and retention strategy, and submit it
to Council for approval in April 2015
It would fund and develop opportunities targeting women
It would create a favourable environment for women, including
accommodating nursing mothers, flexitime and regular celebration of
women professionals

On gender

UNIVEN also provided the Commission with the following projected staff
breakdown in terms of gender:
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On LGBTI Issues

•
•
•

A co-ordinator for LGBTI was appointed in August 2014
An LGBTI-sensitive programme was to be developed for implementation in
2015
A programme would be carried out to create greater awareness of LGBTI
on campuses

On campus safety
UNIVEN told the Commission that it had been working on its Integrated Safety Plan
for over a year.

The plan, when fully implemented, would have the following features:
•
•
•
•

CCTV cameras
Access control to offices
Turnstiles
Regular campus patrol – including surrounding areas

In addition:

•
•
•

There would be greater collaboration between SAPS, the community and
the university
A Community Policing Forum had already been created
There was a deepening of collaboration between the university and
external residences on security. This involved UNIVEN setting minimum
safety standards for external residences

The Commission praised UNIVEN for its thorough response, and
comprehensive and practical strategy it had put before the Commission.

the

3.7 The Commission’s additional recommendations to UNIVEN
The Commission welcomed UNIVEN’s time frames on transformation.
•

•

•

•

•

•
•
•

It recommended that UNIVEN seek out best practice when reviewing its
sexual harassment policy, such as the policies in place at the University of
the Western Cape and the University of Stellenbosch. These included
institutional arrangements that had to be put in place to respond to cases
of sexual harassment. The CGE could also offer support in this regard
It recommended that UNIVEN include a compulsory cross-discipline
module for all students that address issues such as diversity, discrimination,
xenophobia, homophobia, gender-based violence and sexual harassment
It welcomed UNIVEN’s LGBTI-focused interventions, which might be a first in
the higher education sector. The Commission hoped to see best practice
emerge from UNIVEN in this area
It also welcomed UNIVEN’s move to toward profiling for posts. It
recommended that UNIVEN study the University of KwaZulu-Natal’s
approach to developing the profile of posts in accordance with EE targets
and rules, and that the Selection Committee not be allowed to deviate
from those targets without prior authorisation by the Vice-Chancellor
It recommended that in addition to using recruitment agencies, UNIVEN
also make use of networks such as Disabled People South Africa to identify
qualified, skilled candidates
It praised UNIVEN for devising creative and flexible measures that would
support transformation – which was in the spirit of the EE Act
It recommended that UNIVEN consider implementing some of the gender
best-practice initiatives that had been put in place at UNISA
It also requested that UNIVEN urgently address the issue of student safety
on a bridge outside its campus, which students had identified as a hot spot
for criminal attacks on students and staff members
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The Commission expressed regret that it was unlikely to be able to take up
UNIVEN’s offer to have a Commission staff member based on campus for six
months to monitor and provide support to its transformation effort, as this would
impact on its programme work.

The Commission’s legal team would strategies on how best to engage with
management at the university.

A meeting between UNIVEN and the Commission was set to take place in
February 2015. The Commission committed itself also to working closely with the
university over a period of six months.

3.8 Analysis

The Enabling Environment is male dominated, but on the positive the Commission
commends the University for having reasonable accommodation for students
with disability. In this category it is clear that the University is committed in
prioritising the needs of students with disability. The female representation and top
management is discouraging at the University and the commission is pleased with
the proposed measures put in place to address this imbalance.

There is a major gap in terms of policy implementation. The existence of a staff
retention policy is imperative as highlighted by the Commission and an
undertaking by the University to adopt and approve the policy is further a good
initiative that will address the imbalance of females at top and middle
management positions. Despite the fact that the Sexual Harassment policy was
underway and reviewed, the issues relating to the discrimination of LGBTI students
is a plight and this policy must be inclusive to address all forms of abuse.

Gender Mainstreaming structures, processes and mechanisms are emerging.
Although the overall picture of the University clearly demonstrates lack of progress
on transformation, it is however encouraging to see the detailed measures
proposed by the University to address the challenges experienced by the
University on gender transformation.

Presentation by the Higher Education Transformation Network
The Higher Education Transformation Network (HETN) made presentations to the
Commission at both the beginning and end of the investigative hearings.

The network is comprised of alumni from universities and colleges across South
Africa; it aims to lobby and provide policy advocacy for the transformation of
higher education and improve access to higher education for poor communities
in South Africa.

As such, the network has a keen interest in the investigation into the
transformation of higher education.

The HETN detailed the discrimination trends it had identified in the course of its
work, with the view to assisting the work of the Commission. In its presentation, the
HETN told the Commission that the pace of transformation in higher education
was becoming an increasing cause for concern.

The lack of access to higher education by the majority of South Africans, the HETN
argued, had a knock-on impact on the country’s future.

The HETN pointed out that strategic link existed between national educational
levels, literacy and economic competitiveness, as well as individual income. In
addition, educated citizens were more employable, had greater problem-solving
abilities, were generally more productive and were able to harness technology
more effectively.

An untransformed higher education sector was unlikely to increase access to
education.

The HETN provided the following statistics from the Employment Equity Commission
on the demographics of management at higher education institutions:

55

The HETN also presented the findings of a recent study (A New Look into
Demographic Transformation for Universities in South Africa, published in the South
African Journal of Science (2013)) which predicted that, that at its current pace,
some South African universities would take centuries to transform.

The HETN found that a key hurdle was a culture of institutionalised discrimination
that was still very much a part of many traditional universities. This was
characterized by poor will by higher education managers to support
transformation efforts by government, a cosmetic implementation of
transformation, and non-compliance with enforcement by the Council for Higher
Education.

More notably, the HETN told the Commission that it could show that universities
were not using all resources at their disposal to broaden access to higher
education. It said financial statements showed that some higher education
institutions had billions of rand in reserves, collected from apartheid-era state
subsidies:

Conclusion
The four days of hearings on Gender Transformation in Higher Education
underlined the enormity of the work that still needs to be done in order for the
sector to meet the goal of gender mainstreaming.

The Commission ended the session with an impassioned plea for stakeholders to
get behind the effort, which had ramifications for South African society as a
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whole. Transformation in higher education was arguably more urgent than in
other sectors, as these institutions produce graduates who will stand at the helm
of all other sectors.

The Commission said it was therefore vital that those in decision-making positions
used their influence to drive change.

It was about what every citizen did. There was nothing as difficult as transforming
society. Most people criticised but were not part of the solution. Doors were
opened, and people got in, but they did not use those doors to transform society.
It became only about the self and it was no longer about using that opportunity
to make a difference in the lives of others.
The Commission said its firm stance on insisting that the heads of institutions
appear before it, was a bid to ensure accountability. It was these accounting
officers that the Commission wanted to make commitments on the record to lead
change at their institutions. It was only if those at the top of these structures were
aware of the shortcomings, the Commission hoped, that policies would translate
into concrete actions.

The Commission also hoped to see these commitments translated into targets that
would become part of performance measurement contracts.

It said it accepted that transformation was a long process. It seen countries that
had been on the road for a long time sometimes regress. It was too soon for South
Africa to regress, and it was learning from other countries the reasons why it is
important to sustain the transformation agenda through proper institutions, a
legislative framework, proper monitoring and evaluation, and a very strong civil
society.

The Commission also noted the critical role the media played in accountability
and praised the press for naming and shaming institutions that had failed to
appear before the Commission, as this would add impetus to its cause.

It was of particular concern that none of the three institutions that appeared
during the hearings had adequate measures in place to address sexual
harassment. All three institutions (though at varying degrees) also lacked a
coherent policy on gender and disability that included aspects of recruitment,
retention, succession and procurement.

The Commission had made individual recommendations to each institution, and
expected to see strong action when follow-up hearings were held.

It was also expected that these investigative hearings would take place in other
parts of the country, with other institutions in the higher education sector.

The way forward:

•

•

•
•
•
•

•
•

The Commission’s legal team would be sending written correspondence
confirming what the Commission’ findings were in relation to
transformation, the recommendations that had emerged from its
engagement, and the agreed-upon way forward
The Commission would request those stakeholders to work with its findings
and recommendations, and they were welcome to request the
Commission’s assistance
It would be compiling a formal report from proceedings, and tabling this
report in Parliament
It would also finalise and share the report with everyone who had
participated in the hearings
It would be monitoring the implementation of its recommendations
It would propose to include a follow-up process from this hearing, where it
convened a dialogue with a broader set of stakeholders in the sector,
where it could share the findings, insights, recommendations and best
practices that it had seen
It proposed a national dialogue on the obstacles to transformation in
institutions of higher learning
Finally, its appeal was for engagement on this issue – not just with
Parliament, but with the DHET and the Employment Equity Commission
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