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FOREWORD AND ACKNOWLEDGEMENTS

In 1996, Chapter 9 and Section 187 of South Africa’s Constitution made provision for the establishment 
of a Commission for Gender Equality (CGE). This was a historic moment, especially for a country 
steeped in traditional, cultural, religious and social values and practices that are often inimical, or 
even hostile, to the mere notion of gender equality. The establishment of the CGE was therefore 
not only a crowning moment for the those with a vision of a society free from gender oppression 
and inequality, but also a declaration of commitment to gender transformation by the country’s 
political leadership.

In 2016, the CGE reached a milestone – 20 years of existence – characterised by the typical 
challenges that face any organisation with the mammoth task of transforming a predominantly 
patriarchal society into one that not only values gender equality as enshrined in the Constitution, 
but also regards its future prosperity as intricately bound into the humane treatment of women 
and girls as equal to men and boys. Such a society should also view the humane treatment of the 
members of the lesbian, gay, bi-sexual, trans-sexual and inter-sex community  as a mark of social, 
cultural and spiritual advancement.

The CGE has, over the years, approached to the best of its abilities its mandate to promote respect 
for, protection, development and attainment of gender equality. It was called upon to fulfil this 
enormous and often daunting mandate under extremely trying circumstances. We believe that 
collaboration with our stakeholders – both within and outside the country – the South African public;  
government institutions; political parties; civil society organisations; fellow Chapter 9 Institutions; 
fellow institutions within the National Gender Machinery (NGM); development partners and activists 
within the gender sector, has nourished the growth and strengthening of the CGE from an institution 
with humble beginnings to one with a guaranteed place in the history of struggle for gender equality 
and transformation in South Africa. 

We are fully aware though that celebrating the CGE’s 20 years of existence inevitably attracts 
attention, especially critical questions regarding the significance of its contributions to, and impact 
on, the country’s fight for gender equality and transformation. It is for this reason that the CGE 
commissioned the Human Sciences Research Council (HSRC) to undertake an independent review 
of its work, achievements and challenges over the past twenty years of its existence. This report 
therefore contains the findings of this review. We are proud and honoured to present this review 
report to the members of the public and our stakeholders as part of the CGE’s 20-year celebrations. 
We hope and trust that this report will feed into, and enrich, ongoing policy debates about the 
work of the CGE, and also generate an exchange of views and ideas about the future strategic 
direction of the organisation. We therefore wish to express our gratitude to the CGE staff, current 
and previous commissioners and stakeholders who took part and made inputs into the work that 
went into compiling this report.

Finally, the CGE’s 20-year celebrations coincide with the end of the term of office of the current 
Commission Chairperson, Mfanozelwe Shozi. The CGE, staff and commissioners therefore join hands 
in paying tribute to Mr Shozi for the dedication and leadership he has provided over a period of ten 
years as Chairperson, and wish him and his family boundless prosperity and fulfilment in his future 
endeavours.

-----------------------------------------------    --------------------------------------------
Mr. Mfanozelwe Shozi,     Ms. Keketso Maema, 
Chairperson       Chief Executive Officer
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EXECUTIVE SUMMARY

The Commission for Gender Equality (CGE) celebrated its 20th year of existence in 2016.  In order to 
assist with a review of this period in the life of the Chapter 9 (C9) institution, the CGE commissioned 
the Democracy, Governance and Service Delivery programme of the Human Sciences Research 
Council (HSRC) to conduct research to mark its 20th year. Based on interviews with Key Informants – 
stakeholders in government, in the Commission itself, and in civil society organisations with expertise 
in the area of gender equality – and on reviews of various secondary sources of information (annual 
reports of the CGE, Parliamentary Monitoring Group reports, external reviews of the CGE, academic 
papers, court cases, and media reports), the report documents the achievements and impact of 
the Commission in each of the four five-year periods of its existence, highlighting key successes and 
challenges faced by the organisation and making recommendations for improvements to its work 
going forward. 

There are nine chapters to the report. Following the introduction (Chapter 1), the second chapter 
– an overview of the CGE – sets out the mandate, functions, composition, objectives, and 
organisational structure of the Commission. Chapter 3 provides an exposition of the conceptual 
framework underpinning the review. Here the focus is on conceptions of gender equality in human 
rights law and on the meaning and operationalisation of a Theory of Change. 

This is followed by a chapter on the methodology deployed in the report (Chapter 4), which outlines 
the research design, the methodologies used (interviews with Key Informants and the mounting of a 
Theory of Change workshop) and the means of analysing the data. A chapter on the background 
and context for the review (Chapter 5) follows this. By way of background, this chapter provides, 
in the first instance, an overview of the National Gender Machinery (NGM) in South Africa, within 
which the CGE is situated. This is followed by a quantitative review of South Africa’s performance 
on gender indicators, mostly drawn from the Statistics South Africa Millennium Development Goals 
(MDGs) report (to which the HSRC contributed), and other international instruments, an account 
of various reviews and assessments of the CGE conducted during the twenty-year period, and an 
indication of how the CGE has addressed the concerns and recommendations raised in selected 
reviews. Chapter 6 tells the story of the CGE’s journey over the twenty-year period (1996-2015) 
according to the four five-year periods notionally coinciding with the CGE’s appointment of its 
Chair, Deputy Chair, and Commissioners. The key achievements and successes of the CGE are 
detailed in this chapter. Chapter 7 goes beyond a consideration of whether and to what extent the 
CGE achieved its objectives to examine the impact of the CGE on society, particularly in terms of 
the promotion of gender equality. The eighth chapter considers the constraints and challenges to 
the CGE’s effectiveness, following this with a brief analysis of the possible reasons for the constraints 
and challenges. Finally, Chapter 9 presents, for the CGE’s consideration, a set of recommendations 
arising from the findings, particularly from the challenges identified in the preceding chapter.

The key chapter presenting the findings of the research (Chapter 6) traces the CGE journey from 
the early years (1996-2000, dubbed “First steps”) through the second five-year period (2001-2005 – 
“The challenging years”) and the third five-year period (2006-2010 – “Consolidation”) to the most 
recent five-year period (2011- 2015 – “From vision to action”).1  The achievements for each period 
1  The Commission’s own characterisation of this period.
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are described under a common set of themes: 

•	 An Introduction, which discusses organisational matters and outlines the strategic focus of 
the CGE for that five-year period 

•	 Legislation, customs and practices, which considers submissions made to legislative process-
es and documents CGE involvement in court cases 

•	 Information and education programmes, which reviews all outreach and advocacy cam-
paigns conducted by the CGE 

•	 Gender initiatives and complaints, which considers gender equality initiatives instituted by 
the CGE as well as gender-related complaints received from the public 

•	 Liaison with institutions with similar objectives, which details how the CGE has collaborat-
ed with sister Chapter 9 institutions and with civil society organisations in promoting gender 
equality

•	 Compliance with international conventions and protocols, which looks at the CGE’s en-
gagement with international law and policy on gender equality  

•	 Research, and preparation and submission of reports to Parliament, which focuses on all the 
research-related activities of the Commission – from conducting surveys to analysing data to 
writing and submitting reports to monitoring and evaluating activities, campaigns and elec-
tions; and 

•	 Media profile, which references reports in the Times Media Group newspapers (the Sunday 
Times, The Times, Business Day, the Daily Dispatch, The Herald, Sowetan on CGE activities and 
statements between 1996 and 2016.

The CGE, as this chapter reveals, has engaged in an impressively large number of activities over 
the twenty-year period in pursuance of its mandate. Whether these achievements have had the 
desired impact is the subject of the next chapter, which analyses the impact of the Commission in 
relation first to its own mandate and second – following a workshop held with CGE management 
and provincial officers in September 2016 – to a conception of a Theory of Change.

Notwithstanding the CGE’s achievements and whatever impact they may have had, there have 
been challenges, as there tends to be with all institutions that face the huge responsibility of sup-
porting a nascent democracy. These are discussed in two parts of the report: in Chapter 5 (Back-
ground and context), in which the various external reviews of the CGE and its responses to them are 
considered; and in Chapter 7, in which challenges according to five-year period and subsequently 
of a more general nature are presented. 

Arising from the presentation of these challenges, the chapter on Recommendations posits certain 
actions the CGE might take to enhance its impact and more effectively fulfil its mandate. These 
range from the need to increase the Commission’s funding to enable it to meet its mandate more 
effectively and clarifying its relationship with the state to enable more independent monitoring 
of state compliance with gender-related legislation and policy, to the imperative for the CGE to 
articulate a Theory of Change to enable a more strategic focus on its core mandate, to using the 
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powers it has at its disposal to greater effect (holding those responsible for mainstreaming gender 
and transforming gender relations to account), and to extending its reach to ensure that gender 
transformation is achieved among the largest possible sector of the population, including in remote 
areas of the country.

In the past twenty years the CGE has moved from finding its feet as a new Commission to develop-
ing a more comprehensive vision of its role as a C9 institution focusing on gender equality in South 
Africa. Operating as it does in a patriarchal environment where gender is often not taken seriously, 
and with very limited funding, the Commission’s work has nevertheless made a difference in the 
lives of individuals and communities. Should it develop a stronger and sharper focus and attain the 
necessary political “buy-in”, there is no doubt that the challenges will be overcome and the desired 
impact achieved.   
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CHAPTER 1: INTRODUCTION 

CGE COMMISSIONING OF THE REVIEW

In its Terms of Reference (ToR) for a twenty-year review of the organisation, the Commission for 
Gender Equality (CGE) outlined its mandate as follows:

The Commission for Gender Equality (hereinafter referred to as the CGE) was established 
in 1997, in terms of Section 187 of the Constitution of the Republic of South Africa, Act 108 
of 1996. It is one of the institutions set up in terms of Chapter 9 of the Constitution of South 
Africa. The CGE was created to strengthen and deepen constitutional democracy in South 
Africa through the promotion, protection, development and attainment of gender equality. 
The powers and functions of the CGE are further outlined in the CGE Act 39 of 1996. Part of 
the CGE’s broader mandate is to monitor and evaluate gender equality through its research 
department. The CGE forms part of the National Gender Machinery (NGM) charged with 
monitoring the implementation of gender mainstreaming in the private sector, government 
and civil society.  
 
In terms of provisions contained in its founding legal statute as set out in Section 11 (c) and 
(d) of the CGE Act, the CGE is also mandated to evaluate any Act of Parliament, system 
of law, custom, practice or policy affecting or likely to affect gender equality or the status 
of women and make recommendations to Parliament or such other legislature with regard 
thereto (CGE, 2016a: 1).  

The ToR went on to commission a review of the CGE thus:
 
In keeping with this mandate the CGE seeks to commission a project to review and assess 
the CGE’s work, impact and achievements, as well as the challenges it continues to face 
as it carries out its constitutional mandate to promote gender equality in South Africa. 
This assignment is to be carried out in full and completed within the current financial year 
(2015/16) (CGE, 2016a: 1).

The Human Sciences Research Council (HSRC) submitted a proposal in response to this call and was 
subsequently awarded the contract to undertake this review. It was agreed that the review would 
be completed within the 2016/17 year, specifically by 15 December 2016.

STRUCTURE OF THE REPORT 

The report is structured as follows.

There are nine chapters to the report. Following the introduction (Chapter 1), the second chapter – an 
overview of the CGE – sets out the mandate, functions, composition, objectives, and organisational 
structure of the Commission. 

The third chapter provides an exposition of the conceptual framework underpinning the review. 
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Here the focus is on conceptions of gender equality in human rights law and on the meaning and 
operationalisation of a Theory of Change. 

This is followed by a chapter on the methodology deployed in the report (the fourth chapter), 
which outlines the research design, the methodologies used (interviews with Key Informants and the 
mounting of a Theory of Change workshop) and the means of analysing the data.

A chapter on the background and context for the review (the fifth chapter) follows this. By way 
of background, this chapter provides, in the first instance, an overview of the National Gender 
Machinery (NGM) in South Africa. This is followed by a quantitative review of South Africa’s 
performance on gender indicators and other international instruments, an account of various 
reviews and assessments of the CGE conducted during the twenty-year period, and an indication 
of how the CGE addressed the concerns and recommendations raised in selected reviews.

Chapter 6 tells the story of the CGE’s journey over the twenty-year period (1996-2015) according 
to the four five-year periods notionally coinciding with the CGE’s appointment of its Chair, Deputy 
Chair, and Commissioners. The key achievements and successes of the CGE are detailed in this 
chapter.

Chapter 7 goes beyond a consideration of whether and to what extent the CGE achieved its 
objectives to examine the impact of the CGE on society, particularly in terms of the promotion of 
gender equality.

The eighth chapter of the report considers the constraints and challenges to the CGE’s effectiveness. 
A brief analysis of the reasons for the constraints and challenges follows.
  
The ninth and final chapter presents, for the CGE’s consideration, a set of recommendations arising 
from the findings, particularly the challenges identified in the preceding chapter.



 19Commission for Gender Equality • 20 - Year Review Report 2017

YE
AR

S

OF GENDER ON THE AGENDA
Reviewing the work and contribution of the 

Commission for Gender Equality in  
South Africa  
(1996-2016 )

CHAPTER 2: OVERVIEW OF THE CGE 

MANDATE OF THE CGE

The CGE is an independent statutory body, established in terms of Section 187, Chapter 9 of the 
Constitution of South Africa (Act No. 108 of 1996) (RSA, 1996b) – the preamble to which asserts that 
the Constitution has been adopted as the supreme law of the Republic in order to:

•	 Heal the divisions of the past and establish a society based on democratic values, social 
justice and fundamental human rights

•	 Lay the foundations for a democratic and open society in which government is based on 
the will of the people and every citizen is equally protected by law (emphasis added).

The overarching principles guiding the establishment and operation of all C9 bodies, as these bullet 
points suggest, are fundamental human rights and equal protection under the law. Generally, the 
C9 institutions should protect, promote and support constitutional democracy. Gender equality, 
the promotion of which is central to the CGE’s mandate, is therefore located within a human rights 
and equality framework.

Gender is specifically mentioned in the Bill of Rights (Section 9) as a construct on the grounds of 
which the state may not “unfairly discriminate directly or indirectly”. Besides this vertical application 
of the right to gender equality, it also has horizontal application between persons. 

The Constitution sketches the functions of the CGE in Chapter 9:

187. (1) The Commission for Gender Equality must promote respect for

gender equality and the protection, development and attainment of gender 
equality. 

(2)  The Commission for Gender Equality has the power, as regulated by national 
legislation, necessary to perform its functions, including the power to monitor, 
investigate, research, educate, lobby, advise and report on issues concerning 
gender equality. 

(3) The Commission for Gender Equality has the additional powers and functions 
prescribed by national legislation.

 
But it is the Commission for Gender Equality Act (Act No. 39 of 1996) (RSA, 1996a) that spells out in 
greater detail, in a section entitled “Powers and functions of the Commission”, the precise mandate 
of the CGE:
 

(1) In order to achieve its object referred to in section 187 of the Constitution, 
the Commission—
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(a) shall monitor and evaluate policies and practices of—

(i) organs of state at any level

(ii) statutory bodies or functionaries

(iii) public bodies and authorities

(iv) private businesses, enterprises and institutions,

in order to promote gender equality and may make any recommendations 
that the Commission deems necessary;

(b) shall develop, conduct or manage—

(i) information programmes

(ii) education programmes,

to foster public understanding of matters pertaining to the promotion of gender 
equality and the role and activities of the Commission;

(c) shall evaluate—

(i) any Act of Parliament;

(ii) any system of personal and family law or custom;

(iii) any system of indigenous law, customs or practices; or

(iv) any other law,

in force at the commencement of this Act or any law proposed by Parliament 
or any other legislature after the commencement of this Act, affecting or likely 
to affect gender equality or the status of women and make recommendations 
to Parliament or such other legislature with regard thereto;

(d) may recommend to Parliament or any other legislature the adoption of new 
legislation which would promote gender equality and the status of women;

(e) shall investigate any gender-related issues of its own accord or on receipt of a 
complaint, and shall endeavour to—

(i) resolve any dispute; or

(ii) rectify any act or omission,

by mediation, conciliation or negotiation: Provided that the Commission may 
at any stage refer any matter to—

(aa) the Human Rights Commission to deal with it in accordance with 
the provisions of the Constitution and the law;

(bb) the Public Protector to deal with it in accordance with the 
provisions of the Constitution and the law; or
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(cc) any other authority,

whichever is appropriate;

(f) shall as far as is practicable maintain close liaison with institutions, bodies or 
authorities with similar objectives to the Commission, in order to foster common 
policies and practices and to promote cooperation in relation to the handling 
of complaints in cases of overlapping jurisdiction or other appropriate instances;

(g) shall liaise and interact with any organisation which actively promotes gender 
equality and other sectors of civil society to further the object of the Commission;

(h) shall monitor the compliance with international conventions, international 
covenants and international charters, acceded to or ratified by the Republic, 
relating to the object of the Commission;

(i) shall prepare and submit reports to Parliament pertaining to any such 
convention, covenant or charter relating to the object of the Commission;

(j) may conduct research or cause research to be conducted to further the 
object of the Commission;

(k) may consider such recommendations, suggestions and requests concerning 
the promotion of gender equality as it may receive from any source.

From this excerpt it is clear that the CGE has a broad mandate to: 

•	 Promote gender equality 

•	 Educate the public on the promotion of gender equality (awareness-raising) 

•	 Engage with legislation and make recommendations to Parliament regarding gender 
equality and the status of women in law

•	 Recommend new legislation that would promote gender equality and the status of women

•	 Investigate gender-related issues either of its own accord or in response to complaints 
received

•	 Refer any matter to the South African Human Rights Commission (SAHRC), the Public Protector 
(PP), or another relevant authority. 

The CGE also derives aspects of its mandate from the provisions of the Promotion of Equality and 
Prevention of Unfair Discrimination Act (PEPUDA) No. 4 of 2000. For instance, section 20(1)(f) of 
PEPUDA allows the CGE to institute proceedings in court on behalf of any aggrieved person or 
group.  The Act also places a duty on the Commission to assist complainants who wish to lodge a 
complaint and to conduct investigations where necessary. It envisages that the Commission will 
play a role in the promotion and achievement of equality. 
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Since its inception there has been only one amendment to the CGE Act. The Commission for Gender 
Equality Amendment Bill was presented to the Committee by both the Commission for Gender 
Equality (CGE) and the Department of Women, Children and People with Disabilities (DWCPD) 
(PMG, 2012). The amendments were technical in nature and were intended to bring the CGE into 
alignment with the provisions of the 1996 Constitution.

In commenting on the Bill, members raised questions around the salaries of staff, the question of 
full- and part-time Commissioners, the need for continuity (particularly of strategic plans), and what 
would be done in the case of under-performance by the CGE.

According to a Cabinet statement on 13 June 2012, the Commission of Gender Equality (CGE) 
Amendment Bill, 2012 was approved for submission to Parliament (PMG, 2012). The proposed 
amendments sought to:

1. Align the Commission on Gender Equality Act (Act No. 39 of 1996) with the wording of and 
reference to the Constitution of the Republic of South Africa

2. Substitute the reference to the Exchequer Act (Act No. 66 of 1975) with reference to the 
Public Finance Management Act (Act No. 1 of 1999).

COMPOSITION OF THE CGE 

Chairperson and Commissioners

The Act provides for a chairperson and no fewer than seven and no more than eleven members. No 
fewer than two and no more than seven are full time members, while the rest are part-time mem-
bers. Commissioners are required to be persons with a record of commitment to the promotion of 
gender equality and with relevant knowledge and experience in the field. Commissioners are nom-
inated by the public and interviewed by a parliamentary committee, which makes recommenda-
tions to the president. They are appointed by the president for a fixed term not exceeding five years 
and may be reappointed for an additional term (emphasis added). The Chairperson is appointed 
by the President, while the Deputy Chairperson is elected by members of the Commission.

Committees

The Act provides for the establishment of committees consisting of one or more members of the 
Commission and one or other persons whom the Commission may appoint for any period of time 
which it determines. Committees may be dissolved at any time. The Commission decides what 
powers and functions to confer on committees. However, as indicated in the CGE Act (RSA, 1996a: 
6[7]), “The Commission shall not be absolved from responsibility for the performance of any func-
tions entrusted to any committee in terms of this section.”
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ORGANISATIONAL STRUCTURE OF THE CGE

The CGE organogram representing the management structure is shown in Figure 1.

Figure 1: CGE management organogram

Source: CGE (via e-mail)

As the diagram reveals, the CGE operates according to a flat management structure in which a 
number of directors and managers at the same level report to the CEO. 

INTERNATIONAL AND REGIONAL LAW 

The CGE is obligated by Section 11 (1)(h) of Act 39 of 1996 to monitor the implementation of the 
international treaties that South Africa subscribes to (in accordance with sections 231-233 of the 
Constitution). The Commission is therefore duty-bound to ensure that the following global and 
regional frameworks are taken into account to ensure adherence to international standards:

1. The Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), 
ratified by South Africa in 1995 (see UN Women, 2016). This Convention provides the basis 
for the realisation of equality between men and women through ensuring women’s equal 
access to opportunities in both political and public spheres. Articles 1, 2, 3 and 11 of 
CEDAW (adopted in 1979 by the UN General Assembly) emphasise the elimination of 
all forms of discrimination to ensure that both men and women enjoy their fundamental 
human rights and freedoms. The Convention furthermore obligates member states to 
ensure that gender equality is incorporated into their respective constitutions and national 
legislation.

2. The Beijing Declaration and Platform for Action (BPFA) (UN Women, 1995) forms the 
basis for implementing gender mainstreaming across the public and private sectors in 
the country. The Commission therefore views the BPFA as critical to the achievement of 
gender mainstreaming and gender equality hence its programmes are buttressed on the 
principles outlined in the BPFA (CGE, 2016b: 3). 
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3. UN Resolution 1325 acknowledged the changing nature of warfare, in which civilians are 
increasingly targeted and women continue to be excluded from participation in peace 
processes. It also acknowledges that the experiences of men and women are different 
in conflict and therefore that strategies need to be developed towards ensuring peace 
building that focuses on inclusivity, transparency, and sustainability. The solution also calls 
for greater participation of women at all levels of decision-making in mechanisms for the 
prevention, management and resolution of conflict, in peace negotiations, as soldiers, 
police officers and civilians (UN Security Council, 2000).

4. The Millennium Development Goals (MDGs) and their indicators, which emanated 
from the BPFA, have been concluded and have been replaced by the seventeen (17) 
Sustainable Development Goals (SDGs) and 169 targets (UN, 2015). These are more 
structured, provide clearer indicators, and have been adopted internationally, regionally 
and nationally. Goal 5 (Achieve gender equality and empower all women and girls) 
is now a stand-alone goal and it is imperative for the Commission to pursue this goal 
through its programmes.

5. AU Agenda 2063 is viewed as a logical continuation of recent developments with renewed 
and invigorated efforts to catalyse development and strengthen African integration and 
unity (African Union Commission, 2015). It aims to build upon the achievements and draw 
lessons from earlier strategic planning efforts at the regional and sub-regional levels, 
including the Lagos Plan of Action, the Abuja Treaty and the New Partnership for Africa’s 
Development (NEPAD), to address new and emerging issues in the continent over the 
short, medium and long-term. In giving effect to the implementation of Agenda 2063, 
the Commission will engage with stakeholders in the African Union (AU) and SADC on 
gender equality. This will enhance awareness, ownership and knowledge of Agenda 
2063 objectives and purpose and strengthen collective commitments to realising its 
aspirations, one of which is the empowerment of women and protection of their human 
rights.

6. The Maputo Protocol – the abbreviated version of a protocol entitled “The Protocol to the 
African Charter on Human and Peoples’ Rights on the Rights of Women in Africa” (African 
Commission on Human and Peoples’ Rights, 2003), was adopted by the AU in the form of a 
protocol to the African Charter on Human and Peoples’ Rights in Maputo, Mozambique, 
in July 2003. The protocol guarantees comprehensive rights to women, including the right 
to take part in political processes, the right to social and political equality with men, 
the right to improved autonomy in women’s reproductive health decisions, and an end 
to female genital mutilation (FGM). 

7. The SADC Protocol on Gender and Development (SADC, 2008) is a sub-regional instrument 
that brings together African and global goals on gender equality and enhances these 
through targets and timeframes (unlike the 22 other SADC Protocols). Initially aligned to 
the Millennium Development Goals (MDGs), which expired in 2015, the Gender Protocol 
comprised 28 targets that went beyond the minimum requirements of MDG 3 (SADC 
Gender Protocol Alliance, 2016).
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CHAPTER 3: CONCEPTUAL FRAMEWORK FOR THE REVIEW 

CONCEPTIONS OF GENDER EQUALITY IN LAW

Introduction

The CGE uses the definition of gender equality as provided for by the Convention on the Elimination 
of All Forms of Discrimination against Women (CEDAW). The Convention defines discrimination 
against women as:

… any distinction, exclusion or restriction made on the basis of sex which has the effect 
or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, 
irrespective of their marital status, on a basis of equality of men and women, of human rights 
and fundamental freedoms in the political, economic, social, cultural, civil or any other field 
(UN Women, 2016).

The Convention provides the basis for realising equality between women and men through ensuring 
women’s equal access to, and equal opportunities in, political and public life – including the right to 
vote and to stand for election – as well as education, health and employment. States parties agree 
to take all appropriate measures, including legislation, so that women can enjoy all their human 
rights and fundamental freedoms.

The CGE is a state institution set up in terms of the Constitution to promote and strengthen democracy 
and a culture of human rights in the country. The Commission’s role is to advance gender equality in 
all spheres of society and make recommendations on any legislation affecting the status of women.

The Commission aims to transform society by “exposing gender discrimination in laws, policies and 
practices; advocating changes in sexist attitudes and gender stereotypes; and instilling respect for 
women’s rights as human rights” (SouthAfrica.info, 2016). It pays particular attention to the most 
disadvantaged women – those living in rural and peri-urban areas, on farms,  or in domestic work, 
who suffer from the triple burden of oppression: race, class and gender.

What equality means. Defining equality

Broadly speaking, a distinction is frequently drawn between formal and substantive concepts of 
equality.

Formal equality

Formal equality requires that all persons who are in the same situation be accorded the same 
treatment and that people should not be treated differently because of “arbitrary” characteristics 
such as religion, race or gender. This resonates with the original Aristotelian conception of equality 
– that like cases should be treated alike. Under this formal conception of discrimination, as long 
as there is consistency in treatment, there will be no discrimination. A formal approach to equality 
therefore only requires equal application of the law without further examination of the particular 
circumstances or context of the individual or group and, consequently, the content and the 
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potential discriminatory impact of the law and/or policy under review. However, stressing sameness 
undermines the more important norm and value of diversity. 

Substantive equality

The preferred notion of equality in South African law is substantive equality. A substantive approach 
to equality ensures that laws or policies do not reinforce the subordination of groups already suffering 
social, political or economic disadvantage and requires that laws treat individuals as substantive 
equals, recognising and accommodating diversity and differences. With the emphasis on the 
impact of laws or policies the substantive equality approach incorporates indirect discrimination in 
its analysis. The problem of indirect discrimination is rife in societies for those who were discriminated 
against under apartheid as they would not have had equal access to education, jobs, housing 
and medical care. Indirect discrimination is therefore important to incorporate into the conception 
of equality rights as it gives recognition to the reality that not all people are situated on the same 
playing field. 

Substantive equality, therefore, requires ensuring “equality of opportunity” (eliminating barriers which 
exclude certain groups from participation in the workplace or public office) and “equality of results 
or outcomes” (seeking to achieve an equal distribution of social goods). This concept of equality is 
manifested through legal mechanisms such as affirmative action. Furthermore, substantive equality 
emphasises the importance of recognising the cultural, political and legal choices of social groups. 

The South African Constitutional Court’s approach to equality

The equality provision is found in Section 9 of the final Constitution (1996) (RSA, 1996b). Section 9 
provides that:

(1) Everyone is equal before the law and has the right to equal protection and benefit of the 
law.

(2) Equality includes the full and equal enjoyment of all rights and freedoms. To promote the 
achievement of equality, legislative and other measures designed to protect or advance 
persons, or categories of persons, disadvantaged by unfair discrimination may be taken.

(3) The state may not unfairly discriminate directly or indirectly against anyone on one or 
more grounds, including race, gender, sex, pregnancy, marital status, ethnic or social 
origin, colour, sexual orientation, age, disability, religion, conscience, belief, culture, 
language and birth.

(4) No person may unfairly discriminate directly or indirectly against anyone on one or more 
grounds in terms of subsection (3). National legislation must be enacted to prevent or 
prohibit unfair discrimination.

(5) Discrimination on one or more of the grounds listed in subsection (3) is unfair unless it is 
established that the discrimination is fair.

The equality clause incorporates a substantive notion of equality as it recognises the need to provide 
redress for past disadvantages as it frequently has ongoing negative consequences. 
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The way the Constitutional Court deals with cases of quality 

If an applicant is alleging discrimination on the listed grounds in Section 9 of the Constitution, the 
onus is on the respondent to prove that the discrimination was fair. If discrimination is not based 
on the listed grounds the claimant is required to prove that the distinction is unfair. The claimant 
will have to show that the differentiation has the potential to impair his or her fundamental dignity. 
Similar to other rights, Section 9 is not an absolute right as it is subject to a general limitation provision, 
Section 36. Therefore, if discrimination is found to be unfair, it is then subject to the Section 36 test, 
where the respondent has the burden of justifying any limitation of an individual’s right. 

In the case of Harksen v Lane NO and Others (CC, 1997) the Constitutional Court adopted the 
following stages of enquiry that apply to the equality provision:
 

The Court will determine if the legislative provision or Act differentiates between people 
or categories of people. If not, there is no violation of section 9; if yes, the Court will ask 
if the differentiation has a rational connection to a legitimate governmental objective. If 
there is no rational objective, the legislative provision or Act is unconstitutional. If there is a 
rational connection, the Court will then ask whether the differentiation amounts to unfair 
discrimination. This requires a two-stage analysis:

1. Does the differentiation amount to discrimination? If it is on a specified ground in 
section 9, for example, gender, then discrimination will have been established. If it 
is not on a specified ground, then, whether or not there is discrimination will depend 
upon whether, objectively, the ground is based on attributes and characteristics which 
have the potential to impair the fundamental human dignity of persons as human 
beings or to affect them adversely in a comparably serious manner. 

2. If the differentiation amounts to discrimination, does it amount to unfair discrimination? 
If the differentiation is based on one of the specified grounds listed in section 
9(3), unfairness will be presumed. If the discrimination is found to be unfair, then a 
determination will have to be made as to whether the provision can be justified under 
the limitation clause (section 36). 

Cathi Albertyn and Beth Goldblatt argue that the objective of equality is not only to recognise the 
inherent dignity of each individual, but to provide individuals and groups with the (equal) opportunity 
to advance and develop their human potential and social, economic and legal interests (see 
Albertyn & Goldblatt, 1998).

The authors’ interpretation of equality promotes and protects the ability of each human being to 
develop to his or her full human potential and to forge mutually supportive human relationships. 
This approach appears to be in line with Martha Nussbaum’s capabilities approach (developed 
together with Amartya Sen) (Nussbaum, 2001). According to Nussbaum, capabilities should be 
pursued for each and every person, treating each person as an end and not as a tool for the 
ends of others. She maintains that there is a close relationship between human capabilities and 
fundamental human rights. Thus women in a particular country such as South Africa cannot be seen 
to have the right to gender equality just because the right exists on paper. They only have such a 
right if there are effective measures taken to make such women truly capable of equality. 
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Therefore, thinking in terms of human capabilities provides a benchmark as we consider what it 
means to secure a right to someone. This approach could lead us beyond the recognition of formal 
equality to the achievement of substantive equality. The challenge of achieving equality within a 
transformation context involves the eradication of systemic forms of discrimination and material 
disadvantage based on race, gender, class and other forms of inequality. 

Albertyn and Goldblatt offer the following as an alternative equality test for the courts:

•	 The equal protection subsection of the clause must be interpreted substantively in the light 
of a more integrated approach of the clause as a whole.

•	 Discrimination must not be presumed but must be given its proper connotation of harm and 
prejudice. Unlisted groups must be considered on the basis of harm caused to the individual 
due to his or her membership of a group rather than with reference to the value of dignity.

•	 The court should consider the location of the complainant within his/her social group and the 
interests affected by the impugned act when considering whether the impact of the act has 
resulted in (personal and/or group) disadvantage.

•	 The court should look at whether the discrimination was permissible (fair) or impermissible 
(unfair) by focusing on disadvantage rather than on dignity. This stage of the enquiry should 
be based on moral and political values underlying the equality right. If the act is found to be 
unfair the limitations clause should then be used to consider whether the act is justifiable for 
important social ends (Albertyn & Goldblatt, 1998: 254).

It is clear from the CGE interventions in court that the substantive definition of equality has been 
utilised (see analysis of amicus curiae submissions below). The intersection between race, class and 
gender is also recognised by the CGE and informs its work. 

THEORY OF CHANGE AND IMPLICATIONS FOR THE CGE 

Gender equality can be legislated, but ultimately its achievement requires the internalisation 
of changes in law by individuals. Gender transformation, then, is not an event (a Woman’s 
Day celebration; a 16-day period of activism) but a process in which people consciously and 
unconsciously appropriate for themselves new understandings about the essence of what it means 
to be equal, before the law and before others. This process may take one year, or twenty years. The 
CGE may not, in its twenty-year existence, have been able to bring about the change in people’s 
psyches which “gender transformation” implies; but it will itself have adapted its processes and 
methodologies as it sought to achieve the ultimate goal of a gender-equal society.  

It is against this backdrop that this section of the report considers the importance of an organisation’s 
theory of change. 
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What is a theory of change? 

Rogers (2008; cited in Vogel, 2012: 4) provides the following definition of a theory of change:

Every programme is packed with beliefs, assumptions, and hypotheses about how change 
happens – about the way humans work, or organisations, or political systems, or ecosystems. 
Theory of change is about articulating these many underlying assumptions about how 
change will happen in a programme.

A critical element of this review is to understand the pathways through which the CGE anticipated 
influencing and contributing to change in gender equality in South Africa. 

Going beyond Rogers’s definition, a theory of change (ToC) is a road map outlining what 
transformation an organisation has been trying to accomplish in the short and long term, charting 
the pathways though which these changes were expected to occur, and identifying the indicators 
of progress. Simply stated, it seeks to tell a story of how change will happen and provides an 
explanation of why such change can be anticipated.

This is relevant in the context that change takes time and it is sometimes unclear how to recognise 
success. It is compounded by the reality that the CGE is one of many institutions which is seeking to 
promote gender equality in South Africa and as such it is important to be able to attribute value-
add and the impact of the CGE’s contribution to gender equality in South Africa. As the lyrics to 
George Harrison’s song “Any road” go: “if you don’t know where you’re going / Any road will take 
you there” (Harrison, 1988).

Rather than projecting outcomes from activities, a ToC reverses that process by focusing first on 
what outcome is being sought (goal) and then thoroughly considering all preconditions necessary. 
This should then inform the interventions and activities to be implemented. It importantly provides 
a system with built-in indicators to enable tracking of outcomes in the short to medium term 
and impacts over time. Through the development of a ToC assumptions are made explicit and 
preconditions are identified. 
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CHAPTER 4: METHODOLOGY

Most reviews and analyses of the performance of the CGE tend to take a functional approach, 
namely, one where they observe each function of the Commission and evaluate if it was achieved. 
For instance, in 2004 a study by Cherry (cited by Gouws 2006: 145) took “areas of priority” identified 
by the CGE and evaluated how the CGE had realised its mandate in relation to each one. The 
functional approach, however, has its own pitfalls in that there are multiple factors which influence 
the overall performance of the CGE, some of which are internal to the organisation while others 
are external. Sometimes it is difficult to separate these. For this reason, this report has adopted a 
mixed-methods approach that includes the following research methods:
 

•	 Qualitative: KI interviews and theory of change workshop 

•	 Quantitative: administrative data review

•	 Review of relevant peer reviewed and grey literature as well as an analysis of CGE docu-
mentation 

•	 Triangulation of findings from these three methods.

Theory-based research design 

Beyond the mixed-methods approach to research, this review is based upon the premise that the 
CGE is an active member of the research process (see Gouws, 2006, for an elaboration of this 
methodology). A review of achievements and impacts must be based on the inherent programme 
logic which is formulated during the design phase of an intervention.

At the core of such assessment studies are three main elements:

1. A Theory of Change (ToC), which spells out the pathways through which change is envisaged

2. A clear specification of the unit of analysis and the levels at which impact will be assessed

3. An outline of the types of impact that are to be assessed.

Gouws borrows Stetson and Mazru’s (1995) conceptualisation of the ways in which gender 
machineries worldwide contribute to gender equality through two dimensions:

1. State capacity: to what extent do women’s machineries influence policy making from a 
gender perspective?

2. State society: to what extent do women’s policy machineries develop opportunities for 
society-based actors – feminist and women’s advocacy organisations – to access the policy 
process? 

Among the variables used by Stetson and Mazru (1995) to measure state-capacity and state-
society relations are:
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•	 The pattern of politics in which the women’s machinery is established 

•	 The extent to which certain organisational forms increase the likelihood that policy 
machineries will further feminist goals 

•	 The extent to which the state has the capacity to contribute to social change and 
women’s machinery can draw on the state for resources 

•	 The extent to which there is a coherent women’s movement supporting women’s 
liberation or small divergent women’s groups or a combination of these two.

These variables are useful in understanding the CGE’s performance in the past 20 years in line with its 
mandate as stated in the Act of 1996 (RSA, 1996a). Observing these variables within a time trajectory 
that shows change over the years from the original mandate set out for the CGE to how it continues 
to be carried out in the current period is critical. Such an exercise takes into consideration the various 
influences of factors beyond the Commission’s control such as funding and competing interests 
which the state has to address in the broader context of poverty, unemployment and inequality. 
As one former Commissioner noted, each “phase” of the CGE has been different, depending on 
context and what the Commission determines to be national priorities within its mandate. 
 
Any analysis of how the Commission has performed should first consider its achievements at 
institutional level in executing its mandate. Secondly analysis must consider the extent to which the 
CGE has contributed to wider mainstreaming of gender in state functions and inculcating gender 
sensitivity in society at large. The latter aspect is difficult to measure because the CGE is but one of 
the institutions which plays a key role in this area, the other C9 institution being the South African 
Human Rights Commission as well as Non-governmental Organisations (NGOs) and Civil Society 
Organisations (CSOs) that focus on the attainment of gender equality in South Africa. 

Finally, this review is based on the principle of utilisation focus, which implies that users both are 
consulted on and contribute to the methods and indicators informing an evaluation (Patton, 2008)

ATTRIBUTION AND CAUSALITY

The most challenging methodological issue that confronts an evaluative assessment is that of attri-
bution or causality. Attribution seeks to assess the extent to which the outcome is a direct result of 
the contribution made by a specific person or organisation. The intention in the case of this review 
is to establish whether the CGE intervention was responsible for any change in the circumstances 
of participants (gender equality). This involves comparing the conditions of the target beneficiaries 
of the programme with an estimate of what their condition prior to their participation would have 
been, either directly or indirectly.

In experimental impact evaluation studies this attribution is measured through an assessment of 
the counterfactual group which is randomly selected. This is the control / untreated group, neces-
sitated by the desire to avoid positive bias when one focuses only on CGE beneficiary populations 
(Shahidur et al., 2010). A related challenge in respect of attribution is the absence of baseline data, 
which is important for comparing outcomes and impacts of beneficiaries over time and as a result 
of exposure to the intervention. Knowledge about what the initial conditions were assists in drawing 
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inferences as the changes are observed. 

It is for this reason that the deployment of multiple methods and approaches, including review of 
available project records and KI interviews that seek to explore questions about the situation prior 
to and after the intervention, has been adopted in the current review. 

INTERVIEWS WITH KEY INFORMANTS  

Interviews with Key Informants (KIs) constitute an important source of information for the review. 
Much of the information about the key achievements of the CGE, the impact of the Commission 
in various spheres of activity, and the challenges faced by the CGE is gleaned from interviewees, 
both from what they say and from what can be interpreted – in conjunction with complementary 
sources of information – from what they say.

Selection of Key Informants

The CGE proposed a list of 20 possible interviewees, from which the HSRC project team prioritised 10 
for the first phase of the data collection process. The interviewee names were drawn from a wide 
variety of stakeholders and interest groups; but what they all have in common is a keen interest in 
gender equality and a degree of engagement with the CGE, either as present or past CGE employ-
ees or Commissioners or as state or civil society actors. 

Interview schedule

The HSRC project team submitted an interview schedule to the HSRC Research Ethics Committee 
(REC) for vetting prior to the commencement of the project. Changes were made to the schedule 
to accommodate the concerns of the REC and final approval was subsequently granted for the 
interviews to proceed.

The interview schedule contained 22 questions grouped under three broad categories: defining 
gender equality. CGE background and context, and successes and challenges of the Commission 
(see Appendix A).

Conducting of interviews

The first ten interviews were conducted with KIs by senior researchers within the HSRC project team 
between 29 July and 7 September 2016. Most interviews were conducted face-to-face, the remain-
der by telephone. Information and Consent Forms signed by the interviewees gave interviewers 
permission to audio-record the interviews for subsequent transcription (see Appendix B). The length 
of interviews varied between 45 and 90 minutes, depending on interviewee time constraints, their 
propensity to share information and perceptions, and the extent of overlap in interviewee address-
ing of questions in the interview schedule.

The second set of five interviews with KIs, conducted along the same lines as described above, 
took place predominantly in October 2016. These interviews sought to confirm or refute the findings 
of the first set of interviews; and while the initial intention was to conduct a further ten interviews in 
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the second round, it was discovered that information saturation had been achieved after five inter-
views had been conducted – no novel ideas or insights emerging from the data.

Transcription of interviews 

Following a procurement process a transcription company was appointed to transcribe all the in-
terviews. Despite difficulties with the audibility of telephonically conducted interviews, the project 
team was able to use the transcriptions to good effect. Once anonymised in terms of HSRC ethics 
requirements the transcripts can be made available to the Commission. 

WORKSHOP ON THEORY OF CHANGE 

A ToC workshop involving CGE Commissioners, management and operational staff as well as 
members of the HSRC CGE project team was held on 8 September 2016. The aim of the workshop 
was to articulate a shared understanding of the CGE’s ToC in order to determine the basis on which 
the current review would be undertaken and to tell the story of how the CGE has promoted and 
enabled change.

The workshop provided a platform for stakeholders to articulate their assumptions and understandings 
of what they did and why and how they anticipated this contributing towards the CGE achieving 
its mandate. The intention was to tap into the collective insights, knowledge and experience that 
each of these stakeholders hold.  

The outcomes of the ToC workshop have contributed towards the triangulation of data collected 
through the 20-year review.

DATA ANALYSIS

A thematic approach to the analysis of primary data provided by the interviews with KIs is taken 
in this report. The three areas addressed in the interview schedule – defining gender equality; CGE 
background and context; and successes and challenges of the Commission – allow for first-level 
thematic analysis, while additional themes have been suggested by a comparative analysis of the 
data in the transcriptions. 

The analysis of secondary data takes the form of reviews, assessments, and the triangulation of 
data collected in a variety of ways and from a variety of sources. Broadly defined, triangulation 
refers to the use of multiple methods, both qualitative and quantitative, for assessing a particular 
dimension with the aim of enhancing the credibility of the study findings. Triangulation is suggested 
(Erzberger et al. 1997) as enabling more precise analysis of data as it helps to identify whether 
there is convergence, complementarity or dissonance among the findings. Erzberger et al. (1997) 
suggest that findings are convergent when the validity of research results is confirmed if the different 
methods used produce convergent findings in respect of a dimension. Complementarity of findings 
emerges when the data produced provide a composite picture of the findings which one result 
alone would not have produced; and finally there may be dissonance when the different methods 
provide completely contradictory evidence. 
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Other forms of  triangulation which are applied in this review include methodological triangulation 
(the convergence of data from multiple sources, both quantitative and qualitative) at the level 
of research design and data collection, data triangulation (the convergence of multiple data 
sources) mainly for data validation, theoretical triangulation (use of multiple theories for supporting 
or refuting findings), and finally analysis triangulation (use of different methods for analysing the 
same sets of data) (Denzin, 1978).
 
Hard-copy information – in the form of reports, strategic and policy documents, and statistical data 
– has been collected in person from the offices of the CGE, while soft-copy information and data 
have been sourced from the CGE web-site, from the web-sites of key stakeholder organisations 
working in the area of gender equality, from the Parliamentary Monitoring Group (PMG), from 
government reviews and reports, from academic articles, and from agencies like Statistics South 
Africa and the United Nations. Print media reports were also utilised to enrich the analysis. 
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CHAPTER 5: BACKGROUND AND CONTEXT

This chapter considers the context within which the CGE operates and within which this review of 
the Commission is located. 

The chapter begins with a review of the National Gender Machinery (NGM), the overarching 
framework under whose mantle institutions working in the field of gender in South Africa operate. 
This is followed by an account of gender equality in South Africa in the democratic era (post-
1994) that analyses the country’s level of achievement in gender parity between 1994 and 2015 
against international instruments and by assessments of progress achieved in terms of equality in the 
workplace, women’s representation in government, HIV/AIDS and gender, gender-based violence, 
land reform and gender, and the gender parity index.

The next section focuses on a selection of reviews and assessments of the CGE conducted over the 
course of the twenty-year period of the organisation’s existence: the Ad Hoc Committee on the 
Review of Chapter  and Associated Institutions (also referred to as ‘The Kader Asmal Committee’) 
review of 2007 (Asmal et al., 2007); the Public Protector investigation of 2010 (PP, 2010/2011); the 
Auditor-General review of 2010 (AGSA, 2010); the 2010 assessment by the Standing Committee on 
Public Accounts (SCOPA; 2010); the Forum for Institutions Supporting Democracy (FISD) assessment 
of 2013 (FISD, 2013); the monitoring of the CGE by Sonke Gender Justice (2013; 2014); and the 
collaborative review by the Supporting Action for Gender Equality (SAGE) project in association 
with Sonke Gender Justice (2014).

This is followed by a section on the CGE’s responses to the various reviews and assessments, 
particularly those reviews undertaken in the few years prior to 2007 (CGE, 2007a), a particularly 
challenging period in the history of the CGE.

NATIONAL GENDER MACHINERY (NGM)

The institutional framework of the National Gender Machinery (NGM) was established following the 
framing of the Gender Policy Framework, which guided the roles and functions of various structures 
and agencies involved in achieving   gender equality (PMG, 2000b). This framework was meant to 
give direction to the development of a gendered programme of action for South Africa post-1994.

Together, these mechanisms were intended to promote and protect gender equality, both by 
mainstreaming it and by dealing with it separately, which was considered to be “best practice” 
internationally. The NGM has structures at different levels in national government, in the legislature, 
in statutory bodies, and in civil society (see Sadie, 2014). 

The building of institutional machinery for gender in South Africa began in 1997 with the establishment 
of the Office on the Status of Women (OSW) in the Presidency. The Office, which no longer 
exists, had a mandate to develop a national gender policy framework and later to oversee and 
coordinate policy development on women at the national level. Subsequently, offices were also 
established at provincial level to implement and coordinate policies in the provinces. The OSW, 
with the National and Provincial Gender Focal Point (GFP) persons, was expected to align South 
Africa’s transformation agenda with international standards of gender equality as embodied in the 
Convention on the Elimination of all Forms of Discrimination against Women (CEDAW) of 1981.
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The previous year (1996) had seen Parliament passing legislation to establish the Commission on 
Gender Equality (CGE, 2006a) to protect, develop and attain gender equality. Governed by the 
CGE Act, the CGE, as an essential part of the NGM, had a specific mandate to monitor, evaluate, 
research and investigate complaints and to conduct public awareness and education on women’s 
rights and gender equality. 

Two key national policy documents, which were aligned with international standards, were 
developed during this period (DPME, 2014): 

•	 The development of the “Framework for Transforming Gender Relations” by the CGE (2000d) 
was the first attempt to provide policy-makers, planners and the public at large with a tool 
to promote an understanding of progressive gender concepts and the impact of gender 
inequalities through widespread training and workshops; and 

•	 The “National Policy Framework for Women’s Empowerment and Gender Equality”, referred 
to as the Gender Policy Framework (GPF) (OSW, 2000), outlined the goals of “equality of 
opportunity” and “equality of treatment” as the means to achieve the broader goal of 
gender equality. 

The NGM was established following the guidance of the Gender Policy Framework (GPF), with 
the roles and functions of various structures and agencies involved in achieving gender equality. 
Broadly, these included Government and Parliament, as well as independent bodies such as the 
Constitutional Court, other C9 institutions, as well as civil society and NGOs. 

In 2001, the first National Gender Summit was held to evaluate progress made in the implementation 
of the ideals of the Constitution. The NGM Forum held in 2003 identified problems in co-ordination, 
communication and understanding of different mandates. However, the problems identified were 
not unique to South Africa’s NGM as national gender machineries in a number of countries identify 
with weak management structures, overloaded responsibilities, unclear mandates, financial con-
straints and a lack of qualified gender officers (Sadie, 2014). A range of activities and interventions 
followed, with restructuring in 2009 to establish the Ministry of Women, Children and People with 
Disabilities. Another process of restructuring occurred in 2014 with the disbanding of the Ministry of 
Women, Children and People with Disabilities, which was replaced by a Ministry of Women. In the 
next section the various NGM role-players are described.  

The National Gender Machinery in Government

The national Office on the Status of Women (OSW) was located in the Presidency. The National Pol-
icy Framework for Women’s Empowerment and Gender Equality (OSW, 2000) stated that:

It [the OSW] has a vital role to play as the principal coordinating structure for the National 
Machinery on gender equality. It has been constructed as the nerve centre for developing 
and maintaining a vibrant gender programme. It develops frameworks and monitors their 
implementation. It is responsible for developing national gender plans as well as national 
strategies to implement them (OSW, 2000: 27).
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According to the Gender Policy Framework:

At the operational level, the main responsibility for ensuring the effective implementation of 
the National Gender Policy … will rest with individual government departments at national 
and provincial levels. All departments will be required to establish dedicated Gender Units 
or Focal Points to assist in the formulation and implementation of effective action plans to 
promote women’s empowerment and gender equality in the work of departments (OSW, 
2000: 28).

The key functions of the Gender Focal Points (GFPs) were to:

•	 Ensure that each department implement[ed] the national gender policy 

•	 Ensure that gender issues [were] routinely considered in departmental strategic planning 
exercises 

•	 Ensure that departments reflect[ed] gender considerations in their business plans and rou-
tinely report[ed] on them 

•	 Review departmental policy and planning in line with the National Gender Policy Framework 

•	 Review all policies, projects and programmes for their gender implications 

•	 Ensure that departments provide[d] and use[d] gender disaggregated data in their work 

•	 Establish mechanisms to link and liaise with civil society 

•	 Coordinate gender training and education of all staff within departments so as to ensure 
that gender [was] integrated into all aspects of the work 

•	 Monitor and evaluate departmental projects and programmes to assess whether they [were] 
consistent with national gender policy (OSW, 2000: 29).

In 2014 the OSW was disbanded – at national level, though many provinces retain an OSW, often 
located within the Office of the Premier – and the Ministry of Women, Children and People with 
Disabilities was replaced by the Ministry of Women, also situated in the presidency. However, this 
restructuring was not sufficient to ensure positive change; Sadie (2014: 116) has identified the 
continuing problems as follows:

•	 Overlapping mandates and poor communication among the structures

•	 Limited achievements of gender mainstreaming

•	 Uneven engagement with CSOs

•	 Lack of gender expertise

•	 Lack of acknowledgement of NGM structures.

The Department of Public Service and Administration (DPSA) is responsible for the formulation of 
public service policy (DPSA, 1994). It is the custodian of the Public Service Act of 1994 (as amended), 
which provides for “the organisation and administration of the South African Public Service, the 
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regulation of the conditions of employment, terms of office, discipline, retirement and discharge of 
members of the Public Service, and matters connected therewith” (DPSA, 1994: 1). The DPSA is also 
responsible for ensuring that Affirmative Action programmes in the public service are implemented, 
which indicates the critical role they have, not only in promoting gender equality in government, but 
also in holding departments accountable for implementing gender programmes in the workplace 
(DPSA, 1994). 

Over and above these structures, the Parliamentary Portfolio Committee on Women in the Presidency 
is a critical component of the National Gender Machinery. The Committee, as its name suggests, 
was set up in 2014 to oversee the operations of the Department of Women in the Presidency. For 
example, the Committee, shortly after its establishment, asked Minister Shabangu, the person 
responsible for the Department, for clarity on what the mandate of the Department of Women in 
the Presidency would be following the transmogrification of the Department of Women, Children 
and People with Disabilities into the Department of Women in the Presidency. The chair of the 
Committee, Thandi Memela, suggested that the department should seek to introduce programmes 
to raise the living standards of women in rural communities across the country (Parliament, 2014). 
Both the CGE and the Women’s Ministry report to this Portfolio Committee in relation to their work 
on gender transformation. 

Finally, in July 2008, Parliament launched the Multiparty Women’s Caucus, “aimed at highlighting 
women’s perspectives and focus on the institution’s activities, while also seeking to influence 
discussions on women’s issues within Parliament” (Parliament, 2008: 14). The most recent intervention 
by the Caucus was made ahead of the local government elections in 2016, when Parliament 
reported that:

The Multi-Party Women’s Caucus (MPWC) has encouraged all female politicians to try and 
change the mind-set of their parties in relation to the 50/50 representation in the upcoming 
municipal elections…. Committee Chairperson, Ms Masefele Story Morutoa, said it was 
not too late to achieve this. “The lists have not been submitted to the IEC (Independent 
Electoral Commission) yet. We must make sure political parties take it seriously.” … Ms 
Morutoa added that although South Africa had gone a long way in trying to achieve 50/50 
representation, she felt that some of the gains made after 1994 have been lost. “It is almost 
like we are regressing. We need to do introspection and find out what is causing this.” 
(Parliament, 2016).

The Caucus clearly has an influential role in representing the views of women and promoting 
women’s rights from across the political spectrum.
 

The National Gender Machinery in the Legislature

The Women’s Empowerment Unit (WEU) aims to identify and address the obstacles to women’s full 
participation in law-making processes. It is a project of the Speakers’ Forum and is situated in the 
Gauteng provincial legislature. At present, most of the women’s caucuses in provincial legislatures 
are informal. Some provincial legislatures have standing committees or sub-committees for gender 
issues. 
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The Parliamentary Women’s Group (PWG) is a multi-party women’s caucus established in 1994 
which aims to make Parliament more gender-sensitive. 

The Committee on Improvement of Quality of Life and Status of Women is a parliamentary committee 
established in August 1996. It is largely responsible for gender mainstreaming. Its role is to formulate 
policy and review Bills introduced into Parliament.

The National Machinery’s independent statutory bodies

The CGE is an independent public body established to hold state organs, statutory and public 
bodies, as well as the private sector to account for promoting and protecting gender equality (PMG, 
2016c). The CGE strives to transform society through exposing and addressing gender discriminatory 
practices of any kind and through instilling respect for women’s rights. Its functions include providing 
information and education on promoting and protecting gender equality in South African society 
(PMG, 2016c).

The South African Human Rights Commission (SAHRC) is an important mechanism for promoting 
and protecting human rights, which include women’s rights and the right to gender equality. The 
SAHRC is responsible for monitoring the implementation of the rights in the Bill of Rights, with special 
emphasis on the implementation of socio-economic rights (PMG, 2016c).
The Office of the Public Protector (OPP) receives complaints from the public against government 
agencies and officials and investigates cases of unfair conduct. Women can take advantage of 
this office when they have been treated unfairly by public officials (PMG, 2016c).

The Public Service Commission (PSC) supports greater gender equality in the public service as it 
is responsible for promoting an equitable and unbiased public service, a broadly representative 
public administration, and employment practices that are based on ability, objectivity, and fairness 
(PMG, 2016c).

The Financial and Fiscal Commission (FFC) advises government on the allocation of government 
money. It is particularly concerned with how money is distributed between the different levels of 
government. As early as 1995 the FFC was instrumental in encouraging gender-focussed budgeting 
(PMG, 2016c).

In addition, the Constitutional Court and civil society organisations play a key role with regard to 
promoting and defending gender equality in South Africa. The CC upholds the human rights of both 
men and women in cases which are brought to the Court as protected by the Constitution of South 
Africa (PMG, 2016c). On the other hand, a number of civil society organisations play a prominent 
role also in this regard through either representing clients (providing legal and financial support) or 
providing moral support and advising on policy implications which can be used to enhance gender 
equality. Some of the civil society organisations that play a prominent role in this regard include 
Sonke Gender Justice (SGE), People Opposing Women Abuse (POWA), and Gender Links (Chitiga-
Mabugu et al., 2014).

A number of academics and activists have written about some of the challenges related to the 
functioning of the NGM. For example, Sadie (2014) points out that despite the good intentions of 
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the NGM it has been plagued by structural challenges, weak leadership and a lack of personnel 
sufficiently skilled to deal with gender issues in South Africa. 

For state institutions to be responsive to women’s interests, certain conditions need to exist. Sadie 
(2014) argues that the following is required: 

•	 An enabling environment which allows capacity for state institutions to translate gender 
equity policy commitment into action through administrative and political decentraliza-
tion; and 

•	 Representation, accountability and delivery focused on whether the NGM has represent-
ed and provided linkages with the various constituencies of women. Whereas delivery 
can be measured by looking at the impact of interventions at both policy formulation 
and implementation levels, accountability analyses whether the NGM appears to favour 
the ruling party rather than its female constituencies.
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GENDER EQUALITY POST-1994

Introduction

Addressing gender inequality in South Africa is critically important, as women continue to experience 
discrimination in different spheres of society – as is the case in many parts of the world.  Since the 
dawn of democracy, government and other civil society actors have embarked on a concerted 
effort to eliminate gender inequality. As shown in this report, these efforts have resulted in some 
remarkable achievements in reducing gender disparity in certain areas while gender disparity has 
remained vast in others.   

Seven Millennium Development Goal (MDG) indicators were initially set with regard to the 
advancement of women, as shown in Table 1. 

Table 1: Achievement of Millennium Development Goals

INDICATOR ACHIEVEMENT PROGRESS, VARIOUS YEARS TARGET ACHIEVEMENT 
STATUS

GER & GPI at Primary School
0.97:1

(1996)

0.98:1

(2009)

0.96:1

(2011)

0.99:1

(2013)
1:1 Achieved

GPI secondary
1.13:1

(1996)

1.01:1

(2009)

1.07:1

(2011)

1.03:1

(2013)
1:1 Achieved

GPI tertiary
0.86:1

(1996)

1.32:1

(2009)

1.38:1

(2011)

1.41:1

(2013)
1:1 Achieved

Ratio of literate females to 
literate males 15-24 years

1.1:1

(1996)

1:1

(2009)

1.0:1

(2011)

1.05:1

(2013)
1:1 Achieved

Female share of non-
agricultural wage 
employment

43

(1996)

45

(2010)

45

(2012)

45

(2013)
50 Not achieved

Ratio of female unemployed 
to male unemployed 
15-64years

1.1:1

(2001)

1.0:1

(2010)

1.0:1

(2011)

1.0:1

(2013)
1:1 Achieved

Proportion of seats held 
by females in national 
parliament (%)

25

(1996)

44

(2009)

44

(2009)

42

(2013)
50 Not Achieved

Source: Stats SA (2015)

Notable improvements in the advancement of the seven indicators had been achieved by the end 
of three years, while of the original goals that aligned to 7 indicators, 5  were met at the end of the 
MDG set period (from 2000 to 2015). Thus, South Africa was generally successful in its endeavour to 
fulfil its MDG 3 obligations – a remarkable achievement over a spate of approximately 20 years, the 
results of which are outlined below. 
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Level of achievement in gender parity, 1994-2015

Gender equality and the empowerment of women has been generally measured along two axes: 
firstly, the representation of women in society as measured through the proportions and ratios of 
females to males in different societal sectors, such as education, labour and employment, political 
representation, health, land, and housing; and secondly, through structural gender relations in the 
everyday power relationships between females and males. 

This first section provides an assessment of achievement in the empowerment of women as 
represented through numbers – specifically the numerical targets set by the MDGs – as well as 
through a thematic analysis of gender transformation in South Africa undertaken by the CGE itself 
against the Beijing Declaration and Platform for Action (CGE, 2010d) and the Convention on the 
Elimination of All Forms of Discrimination Against Women (CEDAW) (CGE, 2010b).

Millennium Development Goals (MDGs)

As part of the MDGs, the South African Government made a promise to achieve a number of 
objectives that would advance women in South Africa. MDG 3, which forms the basis for the 
analysis used in this section, specifically aimed at the advancement of women in society. The first 
dimension dealt with the achievement of gender parity in education, training and skills. Specific 
indicators set for this dimension of gender parity were attainment of gender parity at primary school, 
secondary school, and tertiary institutions and the elimination of gender disparity in literacy rates. 
The education goal which stated that there should be an “Elimination of gender disparity in primary 
and secondary education, preferably by 2005, and in all levels of education no later than 2013” 
(Stats SA, 2015) was achieved.  In all these aspects of gender disparity was eliminated by the end 
of the era of MDG reporting in 2015. 

More females than males are currently enrolled in primary and secondary schools. At tertiary level, 
among all race groups in South Africa, more females than males are registered. This is a significant 
milestone for South Africa, as lack of education for girls and women has been identified as a key 
indicator of gender disparity in many developing countries. 

Nevertheless, in spite of this remarkable achievement, it has been noted that there is still gender 
disparity with regard to certain aspects of education that hinders women’s advancement in society. 
This pertains to “hard” science – meaning educational areas that are related to mathematics, 
science and engineering. Evidence shows that female enrolment and completion in this area is 
lower than that of males. This has an impact on the attainment of economic gender parity. 

Increased education of women is thought to be a great accelerator of reducing gender disparity 
in society in general. The South African government has therefore tried to ensure that more young 
girls enrol in schools from early childhood and that they stay in school until the end of secondary 
phase (Stats SA, 2015). In addition, since 2009, the National Senior Certificate pass rate of females 
increased from 60 per cent to 74 per cent in 2014 (Stats SA, 2015). South Africa has, since 2002, 
achieved gender equality in enrolment of girls and boys in primary and secondary schooling.
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In 2013 the rate of participation of girls increased from 97 per cent in 2002 to just below 100 per cent 
(99.4%), indicating an improvement in access to primary school for girls and associated potential 
improvements in their basic literacy and numeracy skills (Stats SA, 2015). In spite of gender parity 
having been reached and in later years more girls being registered at secondary school, there is 
nevertheless a high secondary school dropout rate among both boys and girls. Black African girls 
living in poverty are at risk of dropping out because of gender-related risks and vulnerabilities, such 
as early pregnancies, whereas poverty and societal violence result in boys dropping out of school 
(Stats SA, 2015).

As of 2012 females comprised 58 per cent of total student enrolment in tertiary education as 
compared with 42 per cent males (Department of Higher Education and Training, 2015). In spite of 
the dominance of female students, men continue to dominate as members of the academic staff.  
In 2012, 41,000 permanent instruction staff were hired across South African universities (Department 
of Women, 2015). Of those academics, 44.8 per cent were women. In spite of a lower proportion 
of women, female representation reflected an improvement from the 31.3 per cent in 1994 
(Department of Women, 2015). 

Beijing Declaration and Platform for Action

In its evaluation of the extent to which South Africa had complied with the Beijing Declaration and 
Platform for Action (CGE, 2010d), the Commission, having provided an exhaustive analysis of the 
countries’ successes and challenges in the area of gender transformation, made two cross-cutting 
recommendations. There needed to be:

1. Effective implementation, monitoring and evaluation of legislation, strategies, policies and 
programmes

2. Mechanisms in place to use expert knowledge the country had on gender responsive bud-
geting, which should be applied at national, provincial and local government levels.

The CGE proceeded to make recommendations for action in a large number of areas addressed 
in the Beijing Declaration: 

•	 The persistent and increasing burden of poverty on women

•	 Inequalities and inadequacies in unequal access to education and training

•	 Inequalities and inadequacies in unequal access to health care and related services

•	 Violence against women

•	 The effects of armed or other kinds of conflict of women, including those living under foreign 
occupation

•	 Inequality in economic structures and policies, in all forms of productive activities and in 
access to resources

•	 Inequality between men and women in the sharing of power and decision making at all 
levels
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•	 Insufficient mechanisms at all levels to promote the advancement of women

•	 Lack of respect for, and inadequate promotion and protection of, the human rights of 
women

•	 Stereotyping of women and inequality in women’s access to and participation in all 
communication systems, especially in the media

•	 Gender inequalities in the management of natural resources and in the safeguarding of the 
environment

•	 Persistent discrimination against and violation of the rights of the girl-child.

CEDAW

The submission of the 2010 CEDAW report (CGE, 2010b) was made within the context of the failure 
of South Africa to submit reports in 2001 and 2005 (its last report to CEDAW had been submitted in 
1998), the shortcomings of the South African Government report of 2008, and CEDAW concluding 
remarks and recommendations made on South Africa’s previous reports. 

The 2010 CGE Report on CEDAW focused on areas not highlighted in the South African Country 
Report of 1998 by “systematically covering all the articles in the CEDAW to identify the outstanding 
issues in accordance with the set reporting guidelines” (CGE, 2010b: 9). 

Analysis of performance in terms of the Concluding Comments of the CEDAW Committee in 1998

The first section of the CGE’s 2010 CEDAW report discusses the “Positive” and “Negative” aspects of 
South Africa’s achievement in terms of the articles of CEDAW according to the following headings:

•	 Conflicts between the Constitution of South Africa and religious and customary laws

•	 Adoption of a definition for discrimination

•	 De facto implementation of legal measures and policies yet to be achieved

•	 Addressing the issue of unequal inheritance rights, land rights and polygamy

•	 Insufficient financial and human resources, in terms of the National Gender Machinery 
(Income & expenditure trends for CGE and Human Resource Management) and the 
machinery within government

•	 High level of violence against women

•	 Trafficking in women

•	 Political field and appointment to decision-making posts

•	 Women representation [sic] in the judiciary

•	 High level of unemployment of women and their protection from exploitation
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•	 Uneven distribution of health care services and research into female genital mutilation

•	 Special programmes for rural women including education and employment.

The negatives outweigh the positives.

The second section of the report, “Comments on South African Government’s CEDAW Report 2008”,  
takes a more systematic approach towards addressing South Africa’s progress in addressing the 
articles of the Convention – though, unaccountably, certain articles are not discussed (presumably 
because they were not addressed by the South African government in its 2008 report). In this section 
of the report, the CGE does not present “Positive” and “Negative” aspects, choosing rather to 
address each of the articles in terms of the challenges faced by the country in terms of each issue. 
The articles thus discussed are:

•	 Article 1: Definition of Discrimination against Women

•	 Article 2: Obligation to Eliminate Discrimination

•	 Article 3: Development and Advancement of Women

•	 Article 4: Acceleration of Equality between Men and Women

•	 Article 5: Stereotypes & Sex Roles

•	 Article 6: Exploitation of Women

•	 Article 7: Political and Public Life

•	 Article 10: Education

•	 Article 11: Employment

•	 Article 12: Health

•	 Article 13: Social and Economic Benefits

•	 Article 14: Special Help for Rural Women

•	 Article 15(A): Equality before the Law in Civil Matters

•	 Article 16: Equality in Marriage and Family.

A set of “General Recommendations” is then presented, focusing on violence against women and 
the girl child.

The report concludes with a frank summation of the challenges confronting women in South Africa 
– “The majority of women still do not fully enjoy their rights and this further precludes the desired 
attainment of gender equality in South Africa” (CGE, 2010b: 38) – and with a disclaimer about the 
poor state of reporting by the country:

An analysis of [the] effectiveness [of the progressive policies, programmes and laws that 
have been passed and adopted in line with the Convention] in addressing inequalities 
between men and women is not fully explained in the country report. This could have been 
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done by showing the impact of such policies and programmes, supplying some supporting 
documentation or sex disaggregated statistics. It is therefore difficult to establish whether 
these policies, programmes and laws have indeed improved the status of women by 
empowering and benefiting them or even improving their lived experiences as envisaged by 
the Convention… Finally, South Africa’s failure to report regularly to the CEDAW Committee 
is a concern” (CGE, 2010b: 38).

The failure to report regularly and systematically on South Africa’s adherence to the articles of 
CEDAW, together with the gender-related challenges acknowledged by the CGE, paints a 
bleak picture both of adherence at least to one international Convention (compliance with the 
Beijing Declaration is much more sound) and of the policy-implementation-reporting nexus gaps 
confronting the CGE and the country as a whole.

Equality in the workplace

The South African case shows that advancement in education for women in society does not 
necessarily translate to a similar achievement in the economic sphere. The current statistics released 
by Statistics South Africa show that unemployment in South Africa stands at 26.6 per cent (Stats SA, 
2016). The level of unemployment is unequal across different women and men; the main difference 
being related to the skewed nature of the gender occupation of low income jobs. More women 
occupy low-skilled positions across all racial groups, especially among black Africans. Forty-three 
per cent of black African women occupy low-skilled positions – more than any other group across 
race and gender. Coloured women occupy 28.5 per cent of low skilled positions and white women 
and Indian / Asian women 1.1 per cent and 5.2 per cent respectively (Stats SA, 2016). Females are 
under-represented in leadership positions in the public and private sector: only one in four CEOs in 
parastatals is a woman and only 30 per cent of ambassadors are female. 

The findings of the Employment Equity Report (2014-2015) show that 80.2 per cent of top management 
in the private sector is male (Department of Labour, 2015). The study also found that there is a high 
intersection between gender and race as out of all women in top management only 2.9 per cent 
are black females, while 12.8 per cent are white females. This is in contrast to administrative jobs, 
where women make up over 70 per cent in the private sector (Department of Labour, 2015).

In the public sector, on average 83.5 per cent of top management is occupied by African males 
(Department of Labour, 2015). In terms of remuneration the CGE has submitted amendments to 
the Employment Equity Act (Department of Labour, 2014) arguing that special interventions are 
needed in order to accelerate gender equity in remuneration in all sectors of the economy but 
these amendments have not been included and revised in the Employment Equity Act.

Women’s representation in Government

Impressive strides have also been made in the political representation of women. For instance, the 
proportional representation of women in the national parliament rose from a low 11 per cent in 1994 
to the current 42 per cent. While the initial target that the South African government set for itself of 50 
per cent of seats for women in the national parliament has not been met, South Africa is rated highly 
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internationally when it comes to women’s representation in the legislature. Data released by the 
International Parliamentary Union (IPU, 2012) worldwide reveal that the parliamentary representation 
of women worldwide stands at 24 per cent. Thus, throughout the world, women are generally under-
represented in national parliaments. The highest female representation is found in Nordic countries, 
estimated at 42 per cent, while the rest of Europe and the US have female representation of around 
24 per cent. Women’s representation in parliament in sub-Saharan countries is also around 24 per 
cent, with South Africa and Rwanda considerably above the average. 

HIV/AIDS and gender

The national prevalence of HIV/AIDS in 2013 was 29.7 per cent (Department of Health, 2014). There 
has been a steady decrease in the disease over the past few years, but females continue to be the 
most affected. According to Shisana et al. (2014) females across all age groups have the highest 
prevalence of HIV/AIDS. The highest age groups for HIV/AIDS prevalence among females are 
between 30 and 34 (36 per cent) and 35 and 39 (31.6 per cent) (Shisana et al., 2014).  For males 
the highest age groups for HIV/AIDS prevalence are also 35 to 39 (28.8 per cent) and 30 to 34 (25.6 
per cent). One of the reasons for the high HIV/AIDS rate is that condom use during sex amongst 
partners is low. In 2012/2013 the use of condoms amongst partners was 58.4 per cent (Stats SA, 
2015). One of the reasons for this is that women cannot always negotiate the use of condoms in 
sexual engagements, which puts them at risk of infection (Gilbert & Selikow, 2011). The government 
has made significant interventions in this regard that have helped to decrease the numbers of those 
contracting HIV/AIDS, but women continue to be the most affected by the disease.

Gender-based violence (GBV)

One of the problems that South Africa faces is the high levels of violence that occur against women.  
One of the main reasons that violence against women still occurs is the patriarchy that still persists in 
the country (Buiten & Naidoo, 2016). Violence against women is viewed as a way on entrenching 
gendered power in society (Buiten & Naidoo, 2016).  South Africa has tried to address this issue 
through legislation such as the Sexual Offences Act (RSA, 2007) and the Domestic Violence Act 
(RSA, 1998). The South African Police Service (SAPS) found that, from the period 1 April 2007 to 31 
March 2008, 182,588 violent crimes were committed against women (Tshwaranang Legal Advocacy 
Centre, 2008). Since the end of Apartheid, police figures of rape cases have risen over the years. 
Between 1994 and 1995, 44,571 cases were reported to the police and during the period 2006 to 
2007 the number was 52,617 (Tshwaranang Legal Advocacy Centre, 2008). Rape in South Africa is 
significantly under-reported, however. Data from the research unit of Parliament (Table 2) shows 
that the total percentage of reported sexual offences against women 18 years and older between 
2007 and 2012 the years was as follows:

Table 2: Sexual offences against women reported from 2007 to 2012

2007 - 2008 2008 - 2009 2009 - 2010 2010 - 2011 2011 – 2012

49.09% 42.72% 52.82% 54.11% 48.52%

Source: Thorpe (2013)
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From the figures in Table 2 one can see that the numbers fluctuate over the five-year period, but 
what is consistent is that the percentage is continuously over 40 per cent. These are also, moreover, 
only the sexual offence cases that are reported. In a report conducted by Jewkes & Abrahams 
(2002) it was found that only one in nine women who had been raped or had experienced physical 
force against them had reported the attack (Tshwaranang Legal Advocacy Centre, 2008).

Land reform and gender 

Post-1994, the ANC government recognised that addressing gender equality in land reform was of 
the outmost importance (Rangan & Martin, 2002). The Bill of Rights and the Constitution enshrined 
equality for both men and women in all policies and programmes adopted by the new government. 
One of the challenges posed by gender equality in relation to land reform is customary law in the 
former homelands. The Traditional Leadership and Governance Framework Act of 2003 (RSA, 2003), 
the Communal Land Rights Act 11 of 2004, and the Traditional Courts Bill (B1 – 2012, formerly B15 – 
2008) centralised power in the hands of traditional leaders in the various homelands (Claasens, 2013). 
This development compromised the rights of women to access and acquire land, as customary 
and constitutional law can be at odds in terms of land redistribution. The Communal Land Rights Act 
was declared invalid by the CC in 2010 owing to technical issues and the Traditional Courts Bill was 
withdrawn from Parliament owing to pressure from opposition parties and women’s rights activists.  

The statistics on women owning land in rural areas is limited because of the largely customary nature 
of land holding, which is mostly unregistered by deeds offices. Statistics are therefore difficult to 
obtain in the absence of large-scale surveys. Since 1994 and up until March 2014, land redistribution 
projects that have been implemented across the country have only benefited 21.6 per cent of 
women in those areas. This number is extremely low, as more than 50 per cent of the population 
who live in these areas is female (Department of Rural Development and Land Reform, 2014). 

Gender parity in South Africa

Internationally, South Africa ranks high on a composite gender parity index. This index captures 
gender gaps in economic participation and opportunities for women, education attainment, 
health, survival and political participation. In the 2012 release, South Africa and Rwanda were the 
two African countries ranked highly, at 14 and 16 respectively, ahead of many countries in Europe 
and America (IPU, 2012).  

OVERVIEW OF CGE REVIEWS AND ASSESSMENTS

The CGE has been subject to various reviews and assessments in the course of the twenty-year 
period of its existence. No evaluation of the Commission would be complete without an account 
of these reviews. The main purpose in highlighting the key findings of the reviews discussed below 
is to enable an analysis of whether the recommendations of the reviewers have been addressed 
by the CGE and what differences the recommendations have made in relation to the key areas of 
activity of the CGE.
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The reviews considered below are the investigations by the (a) Kader Asmal Committee (Asmal 
et al., 2007), (b) the Public Protector (PP, 2010/11), (c) the Auditor-General of South Africa (AGSA, 
2010) and the (d) Standing Committee on Public Accounts (SCOPA, 2010). The impact of the 
establishment of the Forum for Institutions Supporting Democracy (FISD) on the operations of the 
CGE is also addressed. Lastly, this section considers inputs from NGOs.

Government-related reviews

Review by the Ad Hoc Committee on the Review of Chapter 9 & Associated 
Institutions 

The Committee appointed to review C9 and associated institutions (Asmal et al., 2007) indicates by 
way of background that:

Although[,] the decision was to establish a separate and distinct Commission for Gender 
Equality, there was, nevertheless, awareness that there might be duplication in the roles of 
the Commission and other bodies, such as the Human Rights Commission and the Public 
Protector. However, the historical oppression of women in a starkly patriarchal society weighed 
heavily in the decision to establish the Commission for Gender Equality, as its establishment 
meant2 increased public participation to influence government policy and promised greater 
horizontal accountability3 of the state to achieve substantive gender equality (Asmal et al., 
2007: 147). 

The establishment of the CGE as an independent constitutional institution was therefore a deliberate 
decision, based in large part on the need to respond to the particular dynamics of the history 
of deeply entrenched patriarchy. Although this meant that the precise role of this Commission 
was unclear, both within the NGM and within the context of other C9 institutions with overlapping 
mandates, there appears to have been a deliberate choice to leave it to be resolved through 
socio-political dynamics. Essentially, within the constitutional and legal framework, it was left to the 
CGE to define its role and to find its place and voice in society.

The CGE Act envisages an overlapping of mandates between the CGE and other institutions 
supporting democracy (ISDs) and “requires the Commission, as far as it is practicable, to maintain 
close relations with institutions or bodies having similar objectives to the Commission in order to 
foster common policies and practices and to promote co-operation in relation to the handling 
of complaints in cases of overlapping jurisdiction and in other relevant circumstances” (Asmal et 
al., 2007: 155-156; emphasis added). It was not clear to the Committee, however, whether such 
coordination was actually taking place, either adequately or at all.  

2  It is unclear how the Commission’s mere establishment could “mean” or entail “increased public participation”.
3  Given the appearance of a lack of clear evidence of intergovernmental cooperation with or responsiveness to the 
CGE and its programmes, activities and reports, it seems that the “promised greater horizontal accountability of the 
state” has yet to be realised.  
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The CGE’s relationships with Chapter 9 and associated institutions 

In terms of collaboration between the CGE and other C9 institutions, the Asmal report concluded 
that the limited co-operation “is entirely unsatisfactory and that there is an urgent need for greater 
and more structured cooperation and collaboration between the C9 institutions and related bodies. 
Such co-operation and collaboration should be focused, carefully planned and implemented in 
a structured manner (Asmal et al., 2007: 156; emphasis added). But while there was a series of 
separate bilateral MoUs between several of the C9 institutions and also between some C9 institutions, 
specifically the Office of the Public Protector (OPP) and other state institutions working on corruption 
issues, this was deemed inadequate, failing to measure up to the above recommendation in the 
Asmal report. It is unclear whether any database “integration” or a similar degree of cooperation 
has since been established.
   
The Asmal report also recommended “joint public awareness campaigns, human rights advocacy 
campaigns and human rights training, as well as joint submissions to Parliament or the courts on 
issues of vital mutual concern” (Asmal et al., 2007: 156). Again, whether such joint activities have 
been implemented is unknown. For example, there appears to be little overt interaction between 
the South African Human Rights Commission (SAHRC) and the CGE, with the former’s recent annual 
reports making no reference to the latter. 

One Key Informant (KI) interviewed is firmly of the view that there is a pertinent gender perspective 
to many complaints received and investigations undertaken by the SAHRC and the Office of the 
Public Protector (OPP). From this perspective, the opportunity for – and necessity of – some degree 
of coordination and collaboration, including joint enquiries, is evident. On a more systemic level, 
the KI wanted to know whether the Commission had undertaken gender awareness training of 
staff members in these C9 institutions. This would enable their work to be proactively informed by 
sensitivity to gender-related impacts. It would, he said, “be a revolutionary thing” if every state 
institution and state department, and even “the churches” were to acknowledge that “we live in a 
patriarchal society” (interview with KI).
 

The CGE’s relationship with the Executive

The Asmal report emphasised that the CGE as an independent body “cannot be part of the 
government” and that “the Commission does not fully appreciate the need to remain independent 
and act independently from the Executive” (Asmal et al., 2007: 157). Has the CGE changed its 
understanding, orientation and approach, or is the fact that the 2016/17 Annual Performance 
Plan (APP) (CGE, 2016b: 5) is based on the government’s electoral mandate indicative that the 
Commission has yet to fully embrace the necessity and implications of independence? On the 
other hand, is there currently so much of an “independent” approach between the CGE and the 
Department of Women that the two bodies fail to engage with each other at all? Ultimately, it may 
be that the CGE has yet to find an appropriate balance between constitutional independence 
and strategic cooperation.
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Relationship with Parliament 

In terms of the Constitution, the CGE is accountable to the National Assembly. But the Asmal 
Committee found that the reporting mechanism was “circuitous and time-consuming”, failing to 
“give effect to the intentions of the Constitution” (Asmal et al., 2007: 158). This begs the questions: 
have these reporting and accountability relationships and procedures changed? And do any such 
changes reflect an improved understanding of the nature and implications of the Commission’s 
constitutional independence? 

The Asmal report also expressed concern that the nature of the Commission’s interaction with the 
Portfolio Committee on Justice and Constitutional Development was largely confined to scrutiny 
of the Commission’s annual report, which was unsatisfactory. Has the relationship between the 
Commission and the Portfolio Committee changed, and have any changes and / or improvements 
occurred as a result of the existence and activities of either the Office on Institutions Supporting 
Democracy (OISD) or the Forum on Institutions Supporting Democracy (FISD). 

Members of Parliament interviewed as part of the current review expressed disappointment with the 
FISD, largely because of the constraints arising from their political leadership and their mandates. 
One MP interviewed, who occupies a pivotal position in Parliament, was unaware of the FISD, which 
suggests that the Forum has made a modest impact on the national legislature in its efforts to support 
the role, work and profile of the ISDs. 

The Asmal Committee noted that the CGE had not approached Parliament, particularly the portfolio 
committee, “with regard to any matter relating to the exercise of its powers or the performance of 
its functions as it is legally entitled to do” (Asmal et al., 2007: 158). A similar concern was expressed 
in the first meeting of the FISD with the Speaker in October 2013. The Speaker invited ISDs to engage 
openly with his Office.4 It is not clear at this stage whether the CGE accepted this invitation, and if 
so, whether the response was helpful; nor whether the CGE believes that the relationship between 
itself and the Committee and Parliament is qualitatively better. One KI interviewed expressed some 
impatience with the CGE’s ongoing complaints about deficiencies relating to empowering legislation 
and an inadequate budget. This KI wants the Commission to “get on with it” despite these constraints 
and show what it is able to achieve. Only by exhibiting courage, determination and creativity in 
the midst of these challenges can the Commission command the attention and respect necessary 
to achieve the legal and financial changes it says it needs (interview with KI). While MPs are, in this 
KI’s view, guilty of inattention and inadequate energy and will, it is the Commission’s responsibility to 
galvanise action by Parliament, political leadership and society. It is up to the Commission to ensure 
that its work receives coordinated attention across all relevant parliamentary committees.   

Relationship with civil society

The Asmal Committee believed that the failure of the CGE to take proactive steps to formalise 
interaction with civil society bodies was “deeply regrettable and in breach of the Commission’s 
legal obligations” (Asmal et al., 2007: 158; emphasis added). Indeed, the formation and work of the 
CGE Monitor and its successor, SAGE (the Supporting Action for Gender Equality project), appears 
to have been a direct response to the CGE’s failure to take the initiative to establish and cultivate a 
4  See below the record of the ‘Committee on the Review’ of ISDs, dated 30 October 2013 [on PMG].
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sound and mutually productive relationship with civil society. The Committee clearly regarded civil 
society as the CGE’s primary constituency. Judging by the CGE’s more recent annual reports, the 
frequency and quality of its engagement with civil society has improved significantly.5 

The Committee noted “the perception amongst external stakeholders that the Commission is 
unwilling to take a public stand on controversial issues of overwhelming public importance” (Asmal 
et al., 2007: 159). Civil society reports on the work of the CGE Monitor (see Sonke Gender Justice, 
2013: 25) suggest that even several years later, it was considered necessary to pressurise the CGE 
to take a public position on such matters of great public significance for its constituencies as the 
Women’s Empowerment and Gender Equality (WEGE) Bill and the Traditional Courts Bill. The Asmal 
report observed that these perceptions led to many stakeholders not viewing the Commission as a 
leader on issues of gender equality (Asmal et al., 2007: 159) – which has implications for the CGE’s 
view of itself as showing appropriate and adequate leadership. 
 
Institutional governance arrangements 

The Asmal report noted serious tensions amongst CGE staff which led, in 2001/02 and again in 
2004/05, to the resignation of several senior staff – in the latter instance, apparently on account of 
“ideological differences” on gender issues. By the time of the Asmal review, role confusion had been 
resolved and the ToR had been drafted for Commissioners (Asmal et al., 2007: 159). Nevertheless, 
this organisational turmoil paved the way for the serious governance crisis that led the Chairperson 
of the Standing Committee on Public Accounts (SCOPA, Hon Themba Godi MP), calling for the 
CGE to be placed under curatorship (South African Government, 2010). Separate investigations 
followed by the Public Protector and the Auditor General (see PMG, 2011). Interviews conducted 
for the current review, as well as parliamentary records (see PMG records below), indicate that the 
Commission’s governance has improved significantly, although some concerns remain.  

Financial arrangements

Budgetary arrangements for the CGE changed shortly before the Committee undertook its review. 
Whereas the Commission had previously submitted its MTEF budget proposals directly to National 
Treasury, it had since been required to submit its proposals to the Department of Justice and 
Constitutional Development (DoJCD) for inclusion in its budget. Funds approved by Treasury were 
then included in the DoJCD’s budget, from which funds for the CGE were then to be transferred 
(Asmal et al., 2007: 160). The Committee expressed the view that the location of the Commission’s 
budget allocation (and that of other ISDs with similar arrangements) “within the Budget Vote of the 
Department impacts negatively on the perceived independence of the Commission” (Asmal et al., 
2007: 160).

In addition to noting negative perceptions about the proportion of the Commission’s budget 
that was absorbed by commissioners’ remuneration, the Committee said that it had “not been 
presented with any evidence to justify the existence of provincial offices and could not be directed 
to any tangible deliverables flowing from the work done by these offices”. The Committee was of 
the opinion “that it may well be that this expenditure is a wasteful allocation of resources” (Asmal 
et al., 2007: 160). 
5  See the discussion elsewhere in this report of the work of the CGE Monitor and its successor, SAGE.
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In terms of the EU-funded Civil Society Advocacy Programme (HSRC, 2007: 54), several C9 institutions 
received capacity development support and access to infrastructure resources to expand their 
public awareness and outreach activities, especially into the provinces. Importantly the CGE was 
subjected to diagnostic review processes funded through the CSAP programme which contributed 
to providing the CGE with new insights to strengthen its programmatic interventions and operations. 
One KI interviewed for the current review indicated that the CGE was doing an excellent job of 
outreach through its countrywide education and advice clinics (interview with KI).

Public Protector Investigation 

The Deputy Speaker of the National Assembly had asked the Public Protector and the Auditor-
General “to investigate complaints and allegations of financial impropriety, maladministration and 
improper conduct lodged against the … (CGE)” (PP, 2010/11: 3). The Public Protector and the 
Auditor General agreed to “divide the investigation of the matters concerned in accordance with 
their respective mandates. Complaints and allegations of financial misconduct and impropriety 
were investigated by the Auditor-General. The Public Protector investigated complaints and 
allegations of maladministration and improper conduct” (PP, 2010/11: 3).

Findings

The Public Protector made several findings, including that:

1. The Commission on Gender Equality Act was outdated, as many of the provisions were not 
in line with the provisions of the Constitution that relate to the CGE.

2. Due to resignations of Commissioners, the composition of the Commission would be less than 
prescribed by the Commission on Gender Equality Act, by the end of October 2010.

3. There was no indication that the CGE had “succeeded in effectively implementing the 
recommendations” (PP, 2010/11: 3) made in a previous report of the Public Protector 
on an investigation into various allegations made against the CGE, and the Report of a 
Parliamentary Ad Hoc Committee on the review of C9 institutions. The failure of the CGE in 
this regard amounted to maladministration.

4. The appointment by the CGE, on 21 April 2008, of two Commissioners as joint Chief 
Executive Officers of the institution was “unlawful and irregular and therefore constituted 
maladministration and improper conduct (PP, 2010/11: 4).

5. The expenditure incurred by these two Commissioners when they performed the functions of 
the Chief Executive Officer might constitute irregular expenditure and had to be investigated 
in terms of Treasury Regulations.

6. Despite the fact that the CGE had spent R4 million on an Organisational Diagnostic Process, 
there had been “no tangible result that [could] be of any value to the organisation to date” 
(PP, 2010/11: 4). The expenditure incurred might have been fruitless and wasteful and needed 
to be investigated in terms of Treasury Regulations.
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7. The creation by the CGE of the posts of Executive Director and Personal Assistant in the 
Office of the Chairperson, Spokesperson for the CGE and Acting National Coordinator of 
Provinces was “irregular and constituted maladministration” (PP, 2010/11: 4).

8. The capacity, both in terms of staff complement and skills, of the Finance Department of the 
CGE required urgent attention of the CEO and the Chief Financial Officer.

9. There was a need for guidelines or policy arrangements to regulate the interaction between 
Commissioners and the Secretariat.

10. The appointment by the CGE of a consultant, Mr D Setshedi, as the interim CEO of the 
institution was unlawful and irregular. It therefore constituted maladministration and improper 
conduct.

11. The functions performed by Mr Setshedi as the accounting officer of the CGE during the 
tenure of his contract might have resulted in irregular expenditure and had to be investigated 
in terms of Treasury Regulations. 

12. The CGE did not have a Housing Allowance policy for staff, and no progress had been made 
with the implementation of the Occupation Specific Dispensation (OSD) for the staff of the 
CGE.

13. No performance assessment took place for the 2009/10 financial year. This was a contravention 
of the Performance Management Guidelines of the CGE, which provide that performance 
of staff has to take place annually, and therefore amounted to maladministration.

14. The policy framework of the CGE was incomplete, outdated and inadequate to properly 
regulate the affairs of the institution.

15. The CGE needed to consider rotating the opportunity to attend the annual meeting of the 
Commission on the Status of Women amongst the staff dealing with the core business of the 
CGE.

Recommendations and remedial action

The Public Protector’s “recommendations and views on key remedial action” included that:

(a) The National Assembly takes urgent steps to – 

1. Amend the CGE Act to bring it in line with the Constitution and the current organisational 
requirements of the CGE

2. Fill the vacant positions of Commissioners of the CGE.

(b) The Director-General of the National Treasury – 

1. Investigates and reports to the Deputy Speaker of the National Assembly and the CGE on 
the irregular expenditure incurred by the two Commissioners (Hicks and Loyilane) during 
the period that they performed the functions of the accounting officer of the CGE, re-
ferred to in this report, for the appropriate action to be taken, if required
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2. Investigates and report to the CGE on the irregular expenditure incurred by Mr Setshedi 
during the period that he performed the functions of the accounting officer of the CGE, 
referred to in this report, for the appropriate action to be taken, if required

3. Investigates and reports to the Deputy Speaker of the National Assembly and the CGE on 
the apparent fruitless and wasteful expenditure incurred by the persons that performed 
the functions of the accounting officer of the CGE during the period that payments were 
made to the consultant that was appointed for the Organisational Diagnostic Process of 
the CGE, referred to in this report, for the appropriate action to be taken, if required.

(c) The CGE takes urgent steps to implement the recommendations made in the previous report 
of the Public Protector and in the Parliamentary Review Report.

(d) The CEO of the CGE takes various urgent steps, including to – 

1. Conduct an audit of the verified qualifications, skills, experience and appropriate de-
ployment of the staff of the CGE to ensure that they can function optimally in the perfor-
mance of their duties.

2. Regularise the creation of posts and the appointment of staff to comply with the relevant 
provisions of the CGE Act.

3. Ensure induction of new staff takes place as from November 2010 in terms of an approved 
process.

4. Improve the capacity and skills in the Finance Department.

5. Develop guidelines or a policy to regulate interaction between Commissioners and the 
administration. In this regard the CEO should benchmark against the practices in similar 
institutions locally and in other jurisdictions, in consultation with CGE.

6. Review and improve the policy framework of the CGE to bring it in line with the relevant 
legislation and operational requirements of the CGE. A housing policy for staff should be 
included in the framework.

7. Determine with certainty the application of the OSD on the CGE and inform the staff ac-
cordingly. The implementation of the OSD, where applicable, should also be attended to 
as a priority.

8. Ensure that performance assessments of all staff are conducted for the 2009/10 and 
2010/11 financial years in compliance with the PPR&R.

9. Consider rotating the nomination of the staff member that will attend the annual meeting 
of the Commission on the Status of Women in New York.

10. Resolve certain longstanding contractual issues with service providers (PP, 2010/11: 5).

Auditor-General of South Africa report

In a letter dated 5 March 2009, the then Deputy Speaker of Parliament requested a joint investiga-
tion by the Auditor-General of South Africa (AGSA) and the Public Protector (PP) (AGSA, 2010: 3). 
The request was based on complaints and allegations of improper conduct at the CCGE. The AGSA 
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reviewed the allegations, in consultation with the PP, and the allegations were considered with due 
regard to the respective mandates of the AGSA and the PP. On 26 March 2009 the AGSA and the 
PP agreed that, rather than a joint investigation, the AGSA and the PP would conduct separate 
investigations which would cover distinct issues raised in the allegations. It was also agreed that 
the AGSA and the PP would “closely collaborate during the course of the respective investigations, 
assist each other where appropriate and endeavour to finalise their respective reports at approxi-
mately the same time” (AGSA, 2010: 3).

Scope

The scope of the AGSA investigation was based on the following allegations:  

1. Deviations from laws and regulations

2. Irregularities in the call account of the CGE

3. Irregularities with claims and travelling of commissioners, deputy chairperson and the former 
chairperson

4. Irregularities with financial lease contracts

5. Fraudulent activities in the CGE payroll system

6. Unjustified refunds and / or back pay to CGE employees (AGSA, 2010: 3).

Findings

The AGSA’s findings (AGSA, 2010: 4ff) were “predominately due to … non-adherence to the internal 
policies and procedures of the CGE, the Public Finance Management Act, 1999 (Act No. 29 of 
1999) (PFMA), the Treasury Regulations (March 2005) (TR) and the practice notes (PN) issued by the 
National Treasury (NT). These deficiencies were further compounded by poor record management. 
These findings also point to inadequate planning, monitoring and oversight by the leadership of the 
CGE to ensure performance, compliance and ethical behaviour” (AGSA, 2010: 8).

The “deficiencies and irregularities identified during the investigation” were “further amplified by the 
fact that the leadership did not ensure that the necessary organisational structures were in place to 
ensure compliance and to prevent irregularities.” The leadership also “did not ensure that a formal 
set of delegations was implemented and that a supply chain management (SCM) unit and formal 
bid committees were established to ensure a proper SCM system that is fair, equitable, transparent, 
competitive and cost-effective.” Furthermore, the accounting officer had been suspended in April 
2008 and the chief financial officer (CFO) had resigned in September 2007. Since then, various 
acting accounting officers and CFOs had been appointed, “which had [a negative] effect on the 
adequacy of financial management at the CGE” (AGSA, 2010: 44).

The Auditor-General also observed that “Although [several] investigations were previously 
conducted and reports issued to the leadership [that] contained serious concerns similar to the 
findings in this report,” the leadership had not acted on these issues “timeously and decisively, as 
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the corrective measures recommended in these reports were not implemented in most instances” 
(AGSA, 2010: 44).

The findings of the AGSA’s investigation covered the 2007/08 and 2008/09 financial years (unless 
indicated otherwise). The findings in the report were “indicative of an environment at the CGE at 
the time, which presented a high risk and susceptibility to fraud. Due to the non-compliance with 
SCM policies and procedures, various instances of irregular expenditure were identified” (AGSA, 
2010: 44). 

Recommendations 

The AGSA recommended inter alia that the “accounting officer and plenary of the CGE should 
compile and implement a proper corrective plan to:

(a) Address the irregularities identified, as well as the findings / issues raised in other reports, 
which highlighted non-compliance and inefficiencies at the CGE

(b) Strengthen the effectiveness of the CGE by implementing internal control measures and 
strengthen leadership oversight to prevent similar irregularities in the future

(c) Reform, develop and implement policies and practices in key areas in the CGE to ensure 
compliance with legislative requirements and to enhance the effectiveness of the CGE 
(AGSA, 2010: 8).

General and specific recommendations were made in the report to “consider disciplinary actions 
against individuals still in the employment of the CGE, to address the deficiencies found and to ob-
tain legal advice to proceed against individuals who are no longer employed at the CGE” (AGSA, 
2010: 88). 

The AGSA’s report recorded that the “management of the CGE in their response dated 11 June 
2010 noted all the recommendations in the AGSA report and stated their intention to implement 
internal controls and management systems to ensure compliance with the applicable laws, regu-
lations and the CGE policies. The CGE indicated that these recommendations have been included 
in the CGE’s turnaround plan, which is envisaged to be implemented during the 2010-11 financial 
year” (AGSA, 2010: 88).

Standing Committee on Public Accounts (SCOPA)

In April 2010, the Standing Committee on Public Accounts (SCOPA) issued a statement indicating 
that it had asked the Presidency, the Minister for Women, Children, Youth and Persons with Disabil-
ities as well as the National Assembly Speaker’s Office to urgently intervene and save the Com-
mission for Gender Equality (CGE) from collapsing due to poor management” (SCOPA, 2010). The 
statement also said that SCOPA Chairperson Mr Themba Godi had “suggested that, in view of its 
current status, the CGE be placed under curatorship within the next two weeks.”

The statement quoted the Chairperson as saying: “The Committee is concerned about the state of 
the CGE which has been deteriorating over the years and renders it incapable of fulfilling its con-
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stitutional mandate” (SCOPA, 2010). As a result, SCOPA said that it would “be calling them soon so 
that they can account for the poor management and usage of public funds as mentioned in their 
annual reports of 2007/08 and 08/09, which both had disclaimers according to the Auditor-Gener-
al.” The Standing Committee was “concerned that oversight and management of C9 institutions 
was not treated as a matter of priority. The CGE should not be allowed to disintegrate, thus reversing 
the hard-won gains in the advancement of the struggle for gender equality”. 

Forum for Institutions Supporting Democracy (FISD) 

The Forum’s Terms of Reference (ToRs) defining its purpose, authority and mandate were signed in 
January 2013 (FISD, 2013),6 although the Forum was originally established on 28 July 2011 (FISD, 2013: 
clause 1.4). The FISD includes C9 institutions, the Public Service Commission – established in terms of 
Chapter 10 of the Constitution – as well as other independent institutions established in terms of the 
Constitution, all of which describe themselves as “tasked with strengthening constitutional democ-
racy” (FISD, 2013: clause 1.1). 

The Forum “aims to provide a platform for Forum members to pursue cooperation, collaboration 
and an alliance while maintaining their independence and autonomy” (FISD, 2013: Preamble) as 
well as for “sharing ideas, developing best practice and pooling resources in order to give effect 
to the respective mandates of Forum members” (FISD, 2013: clause 1.4). Clause 1.3 of the FISD ToR 
state that “Constitutional and independent institutions are collectively mandated to ensure that 
human rights are respected and promoted, to advance the rule of law, and support a robust par-
ticipatory democracy.” 

In addition to all the C9 and 10 institutions, the FISD includes the Financial and Fiscal Commission 
(FFC),7 the Independent Communications Authority of South Africa (ICASA),8 and the Pan-South 
African Language Board (PanSALB).9

As a member of the FISD, the CGE should have benefited from the improved communication and 
cooperation between Parliament and C9 institutions which the FISD has sought to foster. It is not 
clear whether any such benefits have accrued to the CGE. 

Non-governmental Organisations (NGOs) focusing on gender equality

Sonke Gender Justice

In terms of monitoring, a key activity for Sonke Gender Justice (SGJ) in 2012 was to partner with 
the Women’s Legal Centre “to coordinate the CGE Monitor, an initiative aimed at holding the 
Commission for Gender Equality (CGE) accountable to its mandate as laid out in Chapter Nine of 
the Constitution, which is to actively work to realise gender equality in South Africa” (Sonke Gender 
Justice, 2013: 25).
6  The ToRs were signed by the participating institutions on various dates during January 2013.
7  The FFC is established in terms of s.220 of the Constitution. 
8  ICASA is established inter alia in response to the right to privacy in s.14 of the Bill of Rights, the right to freedom of reli-
gion, belief and opinion in s.15, and the right to freedom of expression in s.16. 
9  PanSALB is one of the “other” constitutional bodies established in terms of s.20 of Schedule 6 “Transitional Arrange-
ments” of the Constitution. The other constitutional bodies mentioned in s.20 that are not members of the FISD are the 
Judicial Services Council and the South African Reserve Bank. 
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The CGE Monitor group is made up of women’s rights, gender equality and human rights organisations 
from across the country, including: Childline South Africa; the Democratic Governance & Rights Unit 
at the University of Cape Town (UCT); Gender Health & Justice Research Unit at UCT; Her Rights 
Initiative; the Legal Resources Centre; the Lesbian & Gay Equality Project; People Opposing Women 
Abuse (POWA); Rape Crisis Cape Town Trust; Resources Aimed at the Prevention of Child Abuse & 
Neglect (RAPCAN); South Africa Commercial Catering and Allied Workers Union (SACCAWU); South 
African Faith & Family Institute (SAFFI); Triangle Project; Women’s Hope Education and Training Trust 
(WHEAT Trust); and the Women’s Legal Centre.

Sonke made “[w]ritten submissions to the Portfolio Committee on Women, Children and People 
with Disabilities on the Commission for Gender Equality Act Amendment Bill calling for increased 
independence and authority of the CGE” (Sonke Gender Justice, 2014: 15)

In response to the horrific events surrounding the deaths of Anene Booysen and Reeva Steenkamp 
in February 2013, a national gender dialogue was held in August with Ministers of Parliament (MPs), 
representatives from various NGOs including COSATU, research institutions, donors including USAID/
PEPFAR, media, government representatives, the CGE, and activist celebrities. The more than 200 
officials and experts in attendance discussed how to change gender norms and prevent gender-
based violence. The August dialogue culminated in the signing of the “Not In Our Name” declaration, 
which was led by then Deputy President Kgalema Motlanthe. The declaration is a commitment by 
men to challenge their own attitudes and beliefs that may perpetuate violence, and to be active 
players in curbing the spread of violence” (Sonke Gender Justice, 2014: 15).

By 2014/15 Sonke had worked with the CGE for over four years. During this period, Sonke, the CGE 
and other stakeholders continued lobbying for more female judges at the highest courts in South 
Africa (Sonke Gender Justice, 2014: 15).

Supporting Action for Gender Equality

The Supporting Action for Gender Equality (SAGE) project (previously called the Commission for 
Gender Equality Monitor) had several working group planning meetings and workshops during 
Sonke’s 2013/2014 financial year that resulted in the following:

•	 The development of a strategic plan and work plan in which thematic areas for future work 
were identified, including promoting/addressing the Commission for Gender Equality (CGE)’s 
independence; CGE leadership issues, and appointments; the CGE’s conceptualisation of 
gender equality and its role; and the relationship between the CGE and civil society

•	 The development of core campaign messages

•	 The appointment of a steering committee

•	 The establishment of sub-groups for policy advocacy, media and communications and 
research

•	 Meeting with CGE Commissioners to inform them of our new strategy and to identify 
opportunities for collaboration (Sonke Gender Justice, 2014: 24; emphasis added).



  60 Commission for Gender Equality • 20 - Year Review Report 2017

YE
AR

S

OF GENDER ON THE AGENDA
Reviewing the work and contribution of the 

Commission for Gender Equality in  
South Africa  
(1996-2016 )

CGE RESPONSES TO REVIEWS AND ASSESSMENTS

Partly in response to these ongoing investigations and their findings and recommendations, the CGE 
submitted a Project Clean Audit Report dated 12 May 2010 to the Portfolio Committee in Parliament 
(CGE, 2010a). The CGE wrote a letter dated 28 July 2010 to the Portfolio Committee detailing 
monthly progress (Shozi, 2010) and a further monthly report by the CGE dated 22 September 2010 
was submitted to the Committee. From November 2010 to April 2011, the CGE engaged frequently, 
sometimes on several occasions each month, with the Ad Hoc Committee on the CGE Forensic 
Investigation. On 18 April 2011, the Ad Hoc Committee finalised its business, adopting its amended 
Committee Report (PMG, 2011). 

Speaking on behalf of SCOPA, a KI interviewed for the current review indicated that SCOPA was 
satisfied with the CGE’s current governance performance (interview with Key Informant).

But the reviews outlined above were not the only reviews of the CGE. The Commission itself addressed 
the concerns raised in a number of reviews of its operations undertaken in the years immediately 
preceding 2007, in a report entitled “Synthesis of issues emerging from reviews: Action taken and 
way forward” (CGE, 2007a). Key concerns identified by the CGE were selected from among the 
following reports:

•	 Parliament’s Ad Hoc Committee on the Review of Chapter 9 and Associated Institutions (Ad 
Hoc Committee)

•	 Civil Society Advocacy Programme (CSAP) – Organisational and Institutional Review; 
Communication and Information; Training and Development Needs Assessment; and 
Improvement of the CGE Resource Centre

•	 Office of the Public Protector (OPP) – investigation following anonymous letter from concerned 
staff; memorandum

•	 Human Rights Institute of SA (HURISA) – Effectiveness and impact of three C9 institutions

•	 Foundation for Human Rights (FHR) – Relationship between C9 institutions and civil society; 
Submission by FHR to Ad Hoc Parliamentary Committee on the Review of State Institutions 
Supporting Constitutional Democracy

•	 Media – comments on the CGE appearing in the media.

The CGE identified and responded to the concerns raised in these reports primarily through its 
comprehensive response in the report “Synthesis of issues emerging from reviews: Action taken and 
way forward” (CGE, 2007a).

The concerns identified by the CGE (2007a) are organised under three headings: organisational 
systems and issues, operation and implementation of programmes, and relationship and interaction 
with government, civil society and C9 institutions. What follows is an account of the concerns raised 
by the various reviews and the CGE’s responses to them. The “voice” of the CGE is retained through 
minimal alteration of the language it uses in the report (CGE, 2007a) in order to illustrate that this is 
the CGE’s narrative.
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Organisational systems and issues

Under the rubric “Organisational systems and issues”, an internal policy issue raised was that there 
was an urgent need for the finalising of the CGE’s Principles, Policies, Rules and Regulations (PPR&R) 
document, for staff to be acquainted with the contents of the document, and for CGE compliance 
with its own policies.  The CGE responded that there were indeed serious flaws and discrepancies in 
the PPR&R document, which was being substantively revised. 

In terms of human resources, the issues raised were that: 

•	 Strategic posts were vacant

•	 Management required training on conflict resolution and labour processes 

•	 Relationship-building was needed at all levels

•	 The performance management system should be workshopped to address a range of issues

•	 The CGE lacked strategies to attract and retain skilled staff and to address poor staff morale 
and high staff turnover

•	 A clear division of roles and responsibilities among Commissioners and staff needed to be 
established and lines of authority, responsibilities and accountability within the organisation 
clearly delineated (CGE, 2007a: 5-6). 

The CGE responded that an overall organisational diagnosis process had been embarked upon 
to address all these issues, that a workshop involving Commissioners, management and provincial 
coordinators was being convened, and that the CGE had developed a composite list of training 
programmes for Commissioners, management and staff which was feeding into a CSAP-funded 
capacity building programme.

From the perspective of decision-making, the CGE needed to address the roles of provincial 
coordinators and HODs and review its organisational structure to counter accusations of autocratic 
governance and confusion around roles, decision-making and management needed to be 
decentralised, and reporting systems needed to be reviewed to prevent confusion in reporting 
lines and dual reporting. The CGE indicated in its response that it was  committed to addressing 
corporate governance within the organisation, assessing the structure of the organisation, and 
reviewing the decision-making processes of Commissioners and committees.

From an internal communications perspective, the CGE was said to be in urgent need of an internal 
information flow management system easily addressed through intranet and internal newsletters. 
The CGE response was that its Information Technology and Communications Committee had this 
item squarely on its agenda.  

In terms of financial management and the use of resources, a perception fuelled by the media was 
that the CGE did not comply with the Public Finance Management Act 1 of 1999 (PFMA as amended) 
and that there was excessive expenditure of public funds. In response to this accusation, the CGE 
could demonstrate that it had just emerged with an unqualified audit and that a Finance and Risk 
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Management committee comprising representatives from senior management and Commissioners 
had been established to ensure that recommendations arising from the audit process received 
adequate attention.  

From a strategic planning perspective, reviews noted that the CGE had spread itself too thinly and 
had failed to follow its thematic focus areas. In addition, the Commission did not have a monitoring 
and evaluation strategy and system to track its programme implementation and measure impact. 
The CGE responded that it had taken these issues most seriously: new Commissioners had identified 
the need to develop a five-year strategic plan for 2008/09 and beyond; the budget would be 
adjusted to reflect the strategic plan; annual and mid-term performance plans would be developed 
to ensure effective implementation; provincial coordinators as prime implementers of the CGE’s 
programme of action would be included in the monitoring and evaluation (M&E) process; and the 
Commission had established a committee of Commissioners to focus on strategic planning and to 
formulate a broader M&E strategy for the organisation.

Operation and implementation of programmes

Under the rubric “Operation and implementation of programmes”, a key issue raised in terms of the 
CGE’s visioning and its understanding of its mandate was that the Commission lacked a clear vision 
and understanding of its mandate. The CGE responded that the issues of vision and understanding 
of mandate had received attention and had fed into its strategic planning process.

From the perspective of monitoring, research and submissions, the Ad Hoc Committee noted that 
the CGE had a duty to monitor and evaluate policies and practices of government departments to 
ensure that gender equality and mainstreaming remained a top priority and to monitor government 
compliance with international obligations. The CGE did not demonstrate that it fully appreciated 
its legal obligations in this regard, nor could it provide the committee with adequate proof of any 
activities or successes here. It was also noted that the Commission needed to:

•	 Follow up on the recommendations and submissions it had tabled

•	 Improve its relationship with Parliament’s Joint Monitoring Committee (JMC) to ensure that it 
received advance notice of impending legislation and could make inputs at the formulation 
stage 

•	 Monitor provincial legislation more assiduously

•	 Critically address its monitoring responsibilities with regard to government gender 
mainstreaming and hold the Office on the Status of Women (OSW) accountable

•	 Undertake joint research into systemic gender-related problems with related institutions, such 
as the SAHRC, to enhance its impact and place the issue within the broader human rights 
agenda. 

The CGE responded that its appointment of a committee on Democracy and Good Governance 
and a well-functioning legal Complaints and Submissions committee had ensured that these issues 
were addressed in a systematic and coordinated way.  It had convened a meeting with the JMC 
on improving monitoring and had planned a joint workshop between the CGE, JMC and the OSW 
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on particular roles, overlaps and areas for collaboration.  In addition, it had established a National 
Gender Machinery committee has to coordinate the CGE’s review of the efficiency of the NGM 
and to oversee compliance with international and regional obligations.  

In terms of monitoring state compliance with gender equality prescriptions, the CGE indicated that 
it was making approaches to national departments to ensure that the Commission was advised 
of impending legislative amendments and policy development and to enable it sufficient time for 
appropriate research and consultation to inform submissions.  It had also developed a strategy 
for provincial offices to establish links with provincial legislatures and OSWs to receive notice of 
impending provincial legislation to enable submissions on key legislation at the provincial level. 

The CGE would continue to conduct gender-specific research informed by gender-specific theory 
outside a generic human rights approach.  

From an outreach, public education and information perspective the CGE needed to focus more 
deliberately on rural and marginalised communities. Reviews had recommended the development 
of innovative outreach mechanisms, such as the use of mobile units, to gain access to the most 
marginalised areas. The CGE’s entire approach to outreach needed to be reconceptualised, 
through its initiating partnerships and engagement with civil society and community structures 
beyond the delivery of education and information programmes. In response, the CGE clarified 
that it had established, as far back as 2001, various committees tasked with overseeing the 
implementation of theme-related work. The development of terms of reference and concept 
papers for these committees had contributed towards achieving policy coherence throughout the 
CGE’s operations. Several collaborative partnerships with relevant civil society organisations had 
been implemented.

With the assistance of the CSAP programme, the CGE was busy finalising a public outreach strategy 
to strengthen its public education and information programmes and extend its reach, particularly 
into rural and marginalised communities.  

In terms of its public profile and its media and communication presence, the CGE needed a 
strategy in each of these areas. It also needed to build good working relationships with the media to 
communicate CGE’s vision, impact and successes. Provincial media institutions should be included 
in these strategies. These initiatives were essential to countering the public perception that the CGE 
was not well known, particularly in rural and marginalised communities. The lack of public visibility 
undermined the CGE’s credibility and efficiency, bolstering calls for the merging of the Commission 
with another C9 institution.  

Reviewers also argued that the CGE needed to address weaknesses in its publications, that its 
website was dated and needed to be revised and regularly updated, that greater use needed to 
be made of community media, and that the CGE’s branding needed to be reviewed as its logo did 
not communicate the Commission’s purpose sufficiently clearly.

The CGE response was that it had significantly addressed its media interventions, boosting its 
appearance in print and in the electronic media considerably since the appointment of new 
Commissioners.  Several provincial offices had since engaged with local radio and other media 
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institutions, which had enhanced the public profiles of provincial offices and increased the number 
of complaints lodged with these offices. Moreover, the Commission’s Information Technology and 
Communications Committee had begun to formulate media and communications strategies for 
the CGE, oversee the review of the CGE website, and made a proposal for the appointment of a 
media spokesperson.

Relationship and interaction with government, civil society and Chapter 9 institutions

Reviewers and the media had noted that the CGE had failed to make use of the powers allocated 
to it in the CGE Act to advance its mandate, raise issues, obtain information, subpoena witnesses, 
investigate, and litigate and had therefore not sufficiently highlighted such critical issues facing 
women in South Africa as poverty, HIV/AIDS, and violence against women and children. This failure 
had fuelled the impression that the CGE was a toothless tiger which was biased towards government.

The Ad Hoc committee noted that where the state had failed to respond to recommendations 
made by the CGE, these should be brought to the attention of Parliament: while CGE did not have 
enforceable powers, it did have wide-ranging legal powers, which it had not used.  

The CGE had powers of litigation to act in its own name, including the capacity to litigate in the 
equality courts, but it had not exercised either of these powers.  

The CGE responded that it was aware of its status as a juristic person and that it had powers to 
litigate but that litigation was extremely costly and therefore not always desirable or appropriate. 
However, since May 2007 the CGE had decided to pursue litigation, especially in cases that were 
either precedent-setting or which arose from enormous injustices in the area of gender inequality. In 
the final analysis, the CGE had to achieve a healthy balance in determining the most appropriate 
mix of public education, policy and legal interventions.  

From the perspective of advocacy and collaboration with civil society, there had been consistent 
calls for the CGE to work more effectively with its sister C9 institutions and civil society institutions. 
Such collaboration was deemed inadequate, ad hoc in nature, and in breach of the CGE’s legal 
obligations. The CGE needed to initiate more formalised and regular interaction with civil society, 
the absence of which called into question the relevance of the Commission’s work. Civil society 
stakeholders had noted the CGE’s failure to take a stand on controversial issues, such as service 
delivery failures and the impact of poverty and HIV/AIDS on women. 

The CGE retorted that it had embarked on a process of reaching a common understanding with its 
reviewers as well as with key members of civil society on devising a common framework of indicators 
for monitoring and evaluating gender equality. This process would counter the prevalence of 
unrealistic and sometimes contradictory expectations of the CGE on the part of civil society – 
notwithstanding the CGE’s recognition that “civil society” was itself not a unitary concept. While 
there were documented instances of the CGE’s proactive collaboration with civil society on topical 
gender issues, the Commission conceded that much more needed to be done in this regard. Nor had 
the CGE avoided taking a stand on controversial issues such as the recent cases involving a “ban” on 
women’s wearing trousers in Umlazi’s T-section in Durban and virginity testing in KwaZulu-Natal.
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In terms of collaboration with C9 institutions, the CGE had been criticised for not being proactive 
in fostering structured relations with C9 institutions. The Ad Hoc committee observed that the 
existence of “vital overlaps” between roles of different institutions was critically important as the 
rights of women could not be divorced from human rights in general.  It recommended that the 
Forum of Independent Statutory Bodies (FISD) should be revived to achieve greater coordination 
and cooperation among institutions.  

The CGE indicated in its response that it supported the revival of the FISD, observing that there was 
inadequate communication between provincial offices of other C9 institutions and proposing a 
more immediate dialogue on review findings as well as planning on potential joint collaboration on 
advocacy issues. Through the CSAP programme, formal networking among provincial C9 institution 
offices had been initiated and provincial networking and collaboration had begun. 

The issue of insufficient funding had been noted by a number of reviews. In this regard, the CGE 
was encouraged to lobby for an increased CGE budget allocation and to challenge Treasury 
to address disparities in the grading of the CGE and the rating of CGE Commissioner posts. The 
Ad Hoc Committee believed that presidential determination of the salaries of Commissioners 
was unsatisfactory and that another means of such determination needed to be found; but the 
Committee had simultaneously noted civil society criticism that the remuneration of Commissioners 
consumed a disproportionate portion (35%) of the CGE’s budget. The CGE responded that it had 
been severely affected by the inferior Treasury grading accorded to it and concomitantly by the 
substantively reduced budget allocation it had received. This had impacted on its ability to fulfil 
its mandate, especially its ability to reach out to remote parts of the country and improve the 
lives of marginalised communities. A further consequence of the Treasury downgrading was that 
CGE Commissioners’ salaries were below those of other C9 institutions and that, if the Commission 
were to receive a more realistic budget allocation, the high proportion of overall budget paid to 
Commissioners would automatically diminish.  

A further criticism levelled against the CGE was its lack of independence. There were public 
perceptions of strong alliances between Commissioners and the ruling party, fuelled both by the 
CGE’s failure to take a stand on controversial issues and make use of its powers as well as by a 
perceived bias towards collaborating with non-controversial partners in its project work.  

Another manifestation of lack of independence was reportedly the CGE’s failure to stand on an 
independent platform in regional and UN processes, commenting on government’s performance in 
addressing its responsibilities with regard to gender. Instead, the CGE formed part of the government’s 
delegations, often serving as advisors to the South African government. The CGE, as a body 
independent of government, appeared not to fully appreciate the need to act independently of 
the Executive, for example in auditing the implementation of the National Gender Policy Framework.  

The CGE’s failure to consult with external stakeholders, such as civil society organisations, prior to its 
participation in international meetings further undermined its credibility and effectiveness. 
 
In its response the CGE fully endorsed these points, indicating that the issue of the Commission’s 
independence had been taken up with Commissioners. The CGE’s forthcoming adoption of a review 
of the NGM and joint deliberations with the JMC and OSW on monitoring the implementation of 
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the National Gender Policy Framework and the efficiency of the NGM would address the concerns 
about the Commission’s independence. 

Further clarification of the CGE’s independence has been provided by the Director of the Research 
Department:

… it is not always up to the CGE to be part of the major UN events … In some cases, CGE 
has [no] independent standing or seat in the global fora, and often gets invited through 
government delegations, and that does not necessarily indicate that CGE submits to the 
dictates of government delegations … the fact that CGE is not always afforded the status as 
a self-standing / independent entity in major global / international fora should be taken on 
board as a major limitation facing the CGE, rather than evidence of lack of independence 
from government (Rapoo, 2017a: n.p.).

Besides the issue of independence, several reviews had noted potential overlap in the mandates of 
some of the C9 institutions – those of the SAHRC and the CGE in particular. The FHR, in its submission 
to the Ad Hoc Committee, noted that these overlaps could be addressed internally through informal 
bilateral agreements, arguing that such overlaps were not sufficient cause for the merging of two or 
more C9 institutions and that, on the contrary, the major hurdles to be overcome on both the human 
rights and gender fronts necessitated the continued existence of both the SAHRC and the CGE as 
separate entities. Gender issues did not attract sufficient attention when they were subsumed into 
large entities (like the SAHRC) with multiple objectives and responsibilities. Despite the need for 
separation, however, the FHR proposed the establishment of an umbrella body, the South African 
Commission on Human Rights and Equality, under whose auspices the CGE would operate.

In its response to the Ad Hoc Committee’s proposal, the CGE noted that, since gender inequity formed 
part of the South African landscape as a result of the extremely gendered nature of apartheid, the 
country needed a single-purpose institution such as the CGE to address and acknowledge issues 
of gender in their own right.  

On the issue of oversight and collaboration, both the Ad Hoc Committee and FHR reviews noted 
the need for strengthened oversight and collaboration between Parliament and C9 institutions 
to ensure that state institutions functioned more effectively and that departments that failed to 
provide the CGE with information on gender equality were sanctioned. The FHR review observed 
that there was inadequate feedback from Parliament to C9 institutions on reports submitted, while 
the Ad Hoc Committee proposed the establishment of a unit on constitutional institutions and other 
statutory bodies to be housed in the Office of the Speaker as well as that the capacity of portfolio 
committees be enhanced to enable them to engage with substantive reports of C9 institutions. 

The CGE’s response was that it agreed with the proposal for a consolidated unit on constitutional 
institutions in Parliament – on condition that the unit comprised equal numbers of male and female 
staff, all of whom should receive basic training in gender and women’s studies and at least two 
of whom should be gender and women’s studies specialists. The CGE was, moreover, in favour of 
more regular interaction with the designated body within Parliament, also envisaging stronger links 
with Parliament’s JMC.
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The media itself was a powerfully patriarchal sector, with regard to employment equity and to 
the ways in which it dealt with gender issues. A recent study (Genderlinks, 2006) had shown that 
women constituted only 17 per cent of news sources and were often portrayed in narrow roles 
that reinforced stereotypes about women’s social duties, such as cooking, health, education, and 
fashion. The CGE did not therefore expect fair treatment from the media. 
  
Review findings were also made with regard to the CGE’s Resource Centre. There had been a 
decline in the status and resources of the centre, compounded by “plundered” resources, outdated 
materials, inadequate subscriptions and press clipping services, inadequate updating of law 
reports, poor archiving and management of CGE documents, outdated and limited software and 
equipment, poor database management, insufficiently trained staff, role confusion, and by a lack of 
stable financial, administrative and management support. A detailed set of recommendations were 
made to improve the functioning and efficacy of the Centre. The CGE response was that the Centre 
had been relocated to the Research Department, that the CSAP review had greatly facilitated 
an audit of the stock and existing system, that staff and budget provisions had been purposively 
allocated to address the many shortcomings identified, and that the physical infrastructure of the 
Resource Centre was being upgraded to enable it to fulfil its purpose.

Finally, reviewers noted made a number of findings regarding the submission and processing of 
gender-related complaints. First, very few applications and requests for systemic investigations were 
made to the CGE.  Second, while provinces did report complaints statistics, these were not collated 
and processed, which impacted negatively on the CGE’s ability to monitor and plan. Third, it was 
suggested that the CGE acquire software to assist it in analysing complaints from all offices. Fourth, 
the CGE needed to make better use of referrals, taking on only relevant cases and referring the 
rest to paralegal and other legal advice offices. And fifth, CGE complaints offices should not only 
be more responsive to complaints but also more proactive, paying unannounced visits to police 
stations and courts.  

In response, the CGE indicated broad agreement with these recommendations. The Commission 
planned to budget for a major overhaul of its IT system to enable electronic tracking of complaints, 
which would free up administrative time for its legal officers. The need for a database accessible by 
provincial offices and the head office was identified.  

In terms of being more proactive, the CGE was assisting provincial legal officers to be more creative 
and proactive, collaborating with the Commission’s sister C9 institution offices in the provinces in 
order to boost its outreach services and enable communities to lodge complaints for investigation 
and assistance.  

Conclusions drawn from the CGE’s response to reviews

The fastidiousness with which the CGE addressed the many areas of concern raised in various 
review reports is testimony to its commitment to dealing with the issues raised. As the chapter on the 
five-year review periods below will attest, this report (CGE, 2007a) and the ways in which the CGE 
responded to the reviews discussed in the preceding section (Asmal review, AGSA review, and PP 
review) marked a turning point in the affairs of the CGE as the Commission put behind it the many 
challenges it had faced particularly in the 2001 to 2005 period of its existence. 
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CHAPTER 6: THE CGE JOURNEY, 1996-2015

While the previous chapter considered the background and context to this review of the CGE’s 
operations over the twenty-year period, this chapter details the journey of the CGE from its 
establishment as a functional office with a Secretariat and Commissioners in 1997/8 (while the 
CGE Act was promulgated in 1996, it was only in 1997 that the Commission began its operations) 
to its position as a body with an international, regional (African), sub-regional (SADC), national, 
and provincial footprint in 2015/16. The journey has been uneven, as is that of any organisation 
established from first principles and mandated to perform a specific set of functions. 

The CGE journey is described and assessed according to the four five-year periods of its twenty-year 
existence – roughly coinciding with the appointment of its Commissioners and senior executive. 
Given overlaps in appointments, a challenging period for the Commission in the early to mid-2000s, 
and the fact of the CGE’s commencement of operations only in 1997/8, however, this division is 
not neat, but for the purposes of this review it is a convenient one. The four periods reviewed are, 
therefore:

1. 1996 to 2000 – “First steps”

2. 2001 to 2005 – “The challenging years”

3. 2006 to 2010 – “Consolidation”

4. 2011 to 2015 – “From vision to action”.

Each of these five-year review periods is considered according to the following themes, modelled 
(apart from the Introduction) largely on the powers and functions of the CGE as spelled out in the 
CGE Act (RSA, 1996a):

•	 Introduction

o Organisational matters (where relevant)

o Strategic focus

•	 Legislation, customs and practices

o judicial contributions (where relevant)

•	 Information and education programmes

•	 Gender-related initiative and complaints

•	 Liaison with institutions with similar objectives

•	 Compliance with international conventions and protocols

•	 Research, and preparation and submission of reports to Parliament

•	 Media profile.
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AN ACCOUNT OF THE FOUR FIVE-YEAR PERIODS OF THE CGE’S OPERATIONS

1996 to 2000: First steps

Introduction

Organisational matters

Despite having been established in 1996, the Commission only started with activities of note in 
1997/98, during which year much of the CGE’s energy was consumed by securing a budget to 
ensure its survival under the leadership of the first Chairperson, Thenjiwe Mtintso and Chief Executive 
Officer, Colleen Lowe Morna. It was only in the 1998/99 financial year that the CGE was finally able 
to establish an institutional structure to carry out its work. It should be noted that the Commission 
had to ‘invent itself’ as there had been no such institution prior to 1994, and that it was operating in 
an environment that was focusing on overcoming the scourge of racism, with sexism receiving less 
attention in terms of the priorities of the new democratic government. 

Strategic focus

In the period 1996 to 2000 the CGE sought to: 

•	 Better understand its environment and its mandate 

•	 Develop and refine its programme of action in order to make the best possible use of its 
comparable advantages

•	 Challenge systematic and legislative inequalities through research and investigations

•	 Plan systematically and on a long term basis

•	 Set up financial, administrative and management systems

•	 Mobilise resources to implement the work of the CGE (CGE, 1999:3-4).

During this early period much of the CGE’s energy was channelled successfully into networking, 
developing relationships and obtaining guidance from institutions, which helped to clarify the focus 
of the Commission.

At its first strategic planning workshop in May 1997, the Commission laid much of the foundation for 
its work on gender and equality. During this workshop seven designated programme areas were 
devised, based on an analysis of the strategic imperatives for advancing gender equality (CGE, 
1999). 

This period was also marked by initiatives which promoted the work and activities of the Commission 
at provincial level.  The main objectives of these workshops, which took place in most provinces, 
were to obtain information on current initiatives for the advancement of gender equality, identify 
problems being experienced, identify gaps in current initiatives and their resource implications, 
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inform various interest groups on the mandate of the CGE, hear the views of interest groups on the 
roles, relations and mechanisms for outreach they felt the CGE needed to play, and to establish 
mechanisms for networking and linking interest groups (CGE, 1998a). Of note is that participants 
made oral presentations and submitted written submissions, which assisted with the mapping of 
institutions, activities and challenges at a provincial level. The workshops also elicited guidance 
from stakeholders on their views of the role of the CGE in enhancing gender equality in the country 
(CGE 1998b).

Economic empowerment of women featured prominently within the activities of the CGE and 
provided a useful platform for solidifying partnerships with the South African NGO Coalition 
(SANGOCO) and the SAHRC, for mounting poverty hearings, for launching ground-breaking 
research projects on Gender and the Private Sector, and for conducting a gender audit of the 
Maputo Corridor. Other activities which focused on the economic empowerment theme included 
involvement with the Maputo Corridor Spatial Development Initiative; and participation in a briefing 
and consultative meeting on the Transformation of the Financial Sector and the Building of Co-
operatives (CGE, 2001a).

Legislation, customs and practices 

By virtue of its mandate, as spelled out in the Commission on Gender Equality Act of 1996 (RSA, 1996a), 
the CGE became an important tool in challenging existing legislation, customs and practices that 
stood in the way of achieving gender equality. For the period 1996-2000 a number of interventions 
stood out which reflect this aim:

•	 Forming an alliance with those opposing a challenge to the Choice of Termination of 
Pregnancy Act 1 of 2008; successfully challenging the right of Radio Islam to disallow the 
voices of women on air; launching a major initiative involving female farm workers; compiling 
an inventory of legislation that violated the right to gender equality; making submissions 
to the SA Law Commission (now the South African Law Review Commission, SALRC) and 
Parliament; and producing a handbook on Women and Work.

•	 Hosting the first national Conference on Witchcraft Violence and involvement in a follow up 
National Action Plan on this issue; and working in partnership with NGOs and Government on 
violence against women. 

•	 A major submission was made to improve equality legislation. The CGE played a meaningful 
role in the implementation and monitoring of legislation. The CGE also made a submission for 
the review of the Suppression of Witchcraft Act 3 of 1957 (CGE, 2000a).

•	 The CGE received numerous complaints from Muslim women about their experiences and 
the non-recognition of their marriages. The Commission used its mandate to intervene in one 
of the cases and made a successful application for acting as amicus curiae. This assisted the 
court in understanding the discrimination experienced by Muslim women (CGE, 2000a).

•	 Submissions were made to Parliament on the Customary Marriages Act as well on the 
Domestic Violence Act and the Maintenance Act.  The CGE in cooperation with the Centre 
for Applied Legal Studies (CALS) conducted an audit of discriminatory legislation. The 
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Commission also prepared training and monitoring systems for the Employment Equity Act 
and participated in a workshop organised by the Department of Labour (CGE, 2001a). 

•	 The CGE also briefed the Joint Monitoring Committee on the Status of Children, Youth and 
Disabled Persons on 11 February 2000 on the Commission’s functions and programmes. The 
central mandate of the CGE, which is to “promote gender equality and to advise and make 
recommendations to Parliament or any other legislature with regard to any laws or proposed 
legislation affecting gender equality and the status of women”, was stressed during this 
briefing (PMG, 2000a).

Besides these interventions, the CGE also acted as a friend of the court in a landmark case before 
the Constitutional Court dealing with domestic violence:

Table 3: CGE involvement in cases before the Constitutional Court, 1996-2000

Case CGE role Summary of the case Outcome / impact of the 
judgement

S v Baloyi and 
Others (CCT29/99) 
[1999] ZACC 19; 
2000 (1) BCLR 86; 
2000 (2) SA 425 
(CC) 

Amicus In the S v Baloyi case, the 
Constitutional Court sought 
to balance the state’s con-
stitutional duty to provide 
remedies against domestic 
violence and its obligation 
to respect the constitutional 
rights to a fair trial of affected 
parties.  

The case arose out of the con-
viction of an army officer in a 
Magistrate’s court for disre-
specting an interdict issued by 
a magistrate ordering him not 
to assault his wife or prevent 
her or their child from entering 
or leaving their home.  He had 
been found guilty and sen-
tenced.

The Court held that the overall 
purpose of an interdict was to 
protect the victim of domestic 
violence and uphold respect 
for the law. Fairness to the com-
plainant necessitated a speedy 
enquiry which dispensed with 
the normal process of charge 
and plea. However, fairness also 
dictated that presumption of 
innocence should apply for the 
accused.

Because of the judgement, 
courts in SA henceforth rec-
ognised the need to balance the 
rights of victims and perpetrators 
while at the same time recognis-
ing that domestic violence was 
an elusive issue. The case showed 
that domestic violence was not a 
mere private matter but a serious 
issue with far-reaching conse-
quences.

Information and education programmes 

A very significant part of the CGE’s work revolved around educating, providing information and the 
general raising of public awareness of gender equality. To achieve these aims a number of notable 
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and in some instances very successful campaigns were undertaken by the CGE for the period 1996 
to 2000:  

•	 Woman’s Month was celebrated in the form of media tours to different provinces with the 
purpose of enlightening the media about issues of gender. International Rural Woman’s Day 
was celebrated through campaigns in provinces with predominantly rural constituencies. 
The focus of these campaigns was to raise the profile of rural women and to highlight 
the problems that they experienced. The CGE in partnership with Gauteng-based NGOs 
organised a seminar at the SABC to mark the campaign for the 16 Days of Activism for No 
Violence against Women, where the Minister of Justice was invited to speak. In KwaZulu-
Natal the campaign took place under the auspices of the Department of Justice (CGE, 
2001a).

•	 Playing a major role, together with the Legislature and women from local communities, in 
organising a Woman’s Day in Parliament, and coordinating national celebrations around 
Woman’s Day and 16 Days of Activism (CGE, 2000a).

•	 Hosting two key dialogues at national level – one on affordable anti-HIV/AIDS drugs for rape 
survivors and one on gender mainstreaming in the workplace. Several national and regional 
exhibitions as well as regional workshops were held. During this period the Commission also 
approached the SABC with a view to airing monthly radio talk shows on gender issues (CGE, 
2000a).

•	 A public awareness campaign on witchcraft violence was undertaken during road shows 
in the Northern Province (Limpopo). The campaign, mounted in seven villages, focused 
on education and information about the CGE and its role, HIV/AIDS, rape, and witchcraft 
violence. Two million people were targeted through the road shows and through extensive 
media coverage. 

•	 Facilitating a dialogue on race and gender in anticipation of the Racism Conference held 
at the Sandton Convention Centre. Participants comprised academics, gender activists, the 
media, and NGOs (CGE, 2001a).

•	 SABC Educational Radio offered the CGE ten monthly “call-in” programmes with the aim of 
educating the public about gender equality. This provided a platform for interaction with 
primary target groups in rural communities. Topics covered in radio programmes included 
themes such as women’s rights, political empowerment, women in politics, discrimination 
in the workplace, rights of the girl child, maintenance, women’s emancipation, customary 
practices, reproductive rights, domestic violence, and economic empowerment.

•	 A series of public education workshops was held in all regions with the intention of educating 
and informing their constituencies about issues pertaining to gender. The gender dialogue 
series served as an attempt to deconstruct issues of gender equality and to encourage the 
sharing of ideas. Themes that were debated included domestic violence, HIV/AIDS, sexuality, 
and gender.

•	 The equal participation of women and men in decision making was one of the CGE’s areas 
of focus. Areas of activity here ranged from an induction programme for parliamentarians 
on gender equality to the monitoring and review of the 1999 election process from a 
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gender perspective. Various recommendations emanated from the review (CGE, 2000a). 
In response to the criticism that activities were focused on women only, the KwaZulu-Natal 
CGE office piloted workshops on a gender training programme dubbed “men only”. The 
pilot programme focused on legislation enacted to promote gender equality. Challenges 
under this programme concerned gender sensitisation efforts among traditional leaders in 
rural areas (CGE, 2001a).

•	 A consultative conference was held in June 2000 on virginity testing in KwaZulu- Natal (CGE, 
2000b). The CGE had been involved in a project on virginity testing since 1999. A virginity 
testing monitoring system aimed at ensuring that gender equality and gender sensitive 
practices were promoted was one of the major outputs of this project (CGE, 2000b). The 
stimulation of debate and the creation of tools for monitoring the practice of virginity testing 
were deemed ground-breaking for this period and are still relevant today. 

•	 The CGE and representatives of the National Network on Violence against Women, AIDS 
activists and legal practitioners took part in the Tshwaranang’s series of workshops to 
mainstream gender uptake in policy. A presentation was also made at an international 
conference held by the Centre for the Study of Violence and Reconciliation. Representatives 
also participated in a workshop on violence against women and the economy convened by 
the Heinrich Boell Foundation. 

Other notable initiatives under the heading of “providing information” which the CGE embarked 
on during this time period relate to the development of guidelines and tools for monitoring progress 
towards the achievement of gender equality. This included the Transformation Framework and 
Annual Report Card, aimed at raising awareness, stimulating dialogue, promoting information 
sharing and the forming of alliances, and the strategic implementation of programmes based on a 
common understanding of gender equality (CGE, 2000a). 

During this time period the CGE also established a  specialised, computerised reference Resource 
Centre containing a wide selection of materials on gender and related issues which was accessible 
to the general public (CGE, 2001a). The Resource Centre also served as an important node which 
supported the building of networks and the exchange of information by hosting seminars on current 
gender issues.

Gender-related initiatives and complaints 

The establishment of a Complaints Unit within the Legal Department of the CGE played an important 
role in assisting ordinary citizens submitting complaints on matters such as workplace discrimination, 
discrimination against pregnant learners, sexist advertisements, gender stereotyping, and femicide. 
Other complaints concerned the administration of and access to justice as well as rape, domestic 
violence, and child maintenance. Over the course of the 1996-2000 period the Complaints Unit 
established a computerised database system to alleviate delays in dealing with complaints 
transferred from provincial offices (CGE, 2000a).

The CGE also entered into a cooperation agreement with the Australian Human Rights and Equal 
Opportunity Commission to further strengthen the work of the Complaints Unit. This co-operation 
involved the drafting of workbooks on the logging, investigation and solving of complaints to 
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enforce uniformity in the handling of complaints between the head office and provincial CGE 
offices (CGE, 2001a). 

Compliance with international conventions and protocols 

The CGE developed strong regional and international linkages though its involvement in the Gender 
Advisory Committee of SADC, hosting gender study visits from Zambia, Swaziland and Tanzania, and 
by forming part of the SA delegation which presented the country’s first report on the Elimination of 
All Forms of Discrimination Against Women (CEDAW) to the UN in 1998 (CGE, 1999). 

The Commission explored partnerships with the International labour Organisation (ILO) in the area 
of gender, poverty and unemployment and was involved in the build-up to the Jobs Summit held 
in 1999; CGE representatives participated in a workshop on employment issues and opportunities 
in the informal economy hosted by the ILO, the Danish Embassy and the Economic Development 
Department of the Durban Metropolitan Council in Durban; and the CGE continued with research 
and advocacy in collaboration with the Centre for Rural Legal Studies in the Western Cape to 
assess compliance with the CEDAW, with a focus on farms, using this project to monitor compliance 
with CEDAW in other provinces (CGE, 2001a).

Research, preparation and submission of reports to parliament

One of the earliest documented tasks performed by the Commission was the publication of a 
reported entitled “Report on South Africa’s Implementation of the United Nations Special Rapporteur 
recommendations on violence against women in South Africa”, dated 11 October 1996. The 
specific objectives of the study from which the report emanates related to the monitoring and 
evaluation of the South African government’s compliance with and implementation of the 1996 
recommendations of the Special Rapporteur on legislation. These included the Domestic Violence 
Act, the Sexual Offences Act, and how effective government intervention had been in addressing 
the issue of violence against women. The report was prepared for submission to Parliament (CGE, 
1996).

The CGE was instrumental in the commissioning of the first major Gender Opinion Survey in South 
Africa. The results of this survey contributed to the development of a Gender Framework, which 
attempted to improve understanding of inequalities.

For the period 1999-2000, notable activities and achievements included the commissioning of 
ground-breaking research to examine pay inequality for equal work; research and advocacy in 
collaboration with the Centre for Rural Legal Studies in the Western Cape to assess compliance with 
the CEDAW, with a focus on farms; the completion of a study in 1999 on Gender and the Private 
Sector; and a four-month study into the Maputo Development Corridor, which included a gender 
analysis of road construction aspects and research assignments for the pre-implementation phase 
of the Spatial Development Initiative (CGE, 2000a).

As part of its monitoring function the Commission has monitored electoral processes since 1999 
and was involved in a number of initiatives before and after the 2000 local government elections. 
These included presentations to the national and provincial Party Liaison Committee meetings, a 
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workshop for political parties in the Free State, observing as well as reporting on local government 
elections in nine selected municipalities, conducting surveys among voters, and meeting with 
SALGA representatives on developing a gender mainstreaming manual for local government (CGE, 
2001a).

During the 1999-2000 period five key publications were produced: 

1. A “Working Woman’s Manual” 

2. A book entitled Redefining Politics – Women and Democracy in South Africa 

3. A report on “Gender and Private Sector (GAPS)” 

4. The “Maputo Development Corridor (MDC) Research Report 

5. A report on “Elections Review: A Gender Perspective” (CGE, 2000a). 

A report entitled “Gender and Religion in South Africa: A Fact Finding Study of the Religious Sector 
in South Africa” was commissioned early in 2001. The report produced initial findings that served 
as a discussion document and as a basis for further research. The findings were presented at an 
International Human Rights day function held at the CGE (CGE, 2001a). The CGE also launched 
a report on “Legislative Reform on Witchcraft Violence” during the Witchcraft road shows in 2000 
which received high media coverage (CGE, 2000c).

Media profile

The CGE’s position with regard to proposed legislation and landmark court cases 

Colleen Lowe Morna, then CEO of the Commission, wrote an opinion piece in the Business Day of 
Wednesday 18 August 1999 outlining the ways in which the proposed Employment Equity Act would 
affect women. While praising it for recognising the need to attain equity she cautioned that the Act 
did not begin to address one of the major structural causes of wage discrimination between men 
and women: the different weights which society assigned to the different types of work traditionally 
done by men and women.

In Business Day of 12 April 1999, in an article entitled “Gender body bares its teeth at the state”, the 
CGE’s Chairperson, Joyce Piliso-Seroke, hit out at the state for not taking gender equality seriously. 
The Chair pointed out that CGE would “resort to legal mechanisms if it felt its independence was 
being threatened.” The Commission raised concerns about the requirement that its accounting 
officers should report to heads of departments instead of reporting directly to Parliament as a C9 
institution. 

Dissemination of research commissioned by the CGE 

A report by Business Day on Wednesday 5 May 1999 described the results of a survey commissioned 
by the CGE. The survey, the results of which rejected the perception that women were politically 
illiterate or inactive, focused on women in rural areas, with 173 people interviewed in KwaZulu-
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Natal, the Eastern Cape, the Northern Province, and the Western Cape. The findings revealed that 
women, who accounted for 54.5 per cent of registered voters compared with men at 45.5 per cent, 
were able to link the issues that concerned them and knew they had to vote for a party which 
represented their interests.

A news article published in Business Day on Saturday 8 May 1999 entitled “Gender Equality Education 
Needed” reported on the CGE’s gender opinion survey, which looked at the attitudes of the South 
African public towards gender relations. The findings showed that men were often less supportive 
of gender equality, which meant that the Commission should also focus its attention on educating 
men about gender-related issues.  Chairperson Joyce Piliso-Seroke described the findings as an 
eye-opener regarding the extent of education needed for the country to achieve gender equality.

Another survey by the CGE revealed that fewer than one in four jobs in the private sector were 
held by women, as against almost two-thirds in the public sector.10 This was covered by the Sunday 
Times on 16 May 1999, in an article with the fitting title “Women still on a road to nowhere.” The 
study covered about 600,000 employees, of whom 29 per cent were in the retail and wholesale 
sector, 27 per cent in manufacturing, 19 per cent in business, and 15 per cent in mining. The survey 
endorsed perceptions that there was a large gap between men and women on the job and that 
a gap also existed between black and white females. It said white women were over-represented 
in comparison to black women at senior levels. 

In the following year the CGE went further to hold a convention on women in the private sector, 
using the findings of its 1999 survey as a starting point. Nomavenda Mathiane, in a news report in 
Business Day of 26 January 2000 entitled “Study points to inequality of men, women on the job”, 
reported that the convention would discuss the findings of the report and issues affecting women 
– women and access to credit, women and entrepreneurship, sexual harassment, subcontracting, 
relationships between small and big business, and HIV-AIDS. The Commission invited company 
representatives to attend the convention to give them an opportunity to look at all issues affecting 
women in business.

The release of the CGE’s framework for the transformation of gender relations in South Africa was 
reported in Business Day on 15 August 2000. In an article entitled “Document Released on Gender 
Issues,” Nomavenda Mathiane showed that, apart from defining what gender equality meant, the 
document also dealt with areas of concern that needed immediate attention, such as the plight 
of rural women, who had limited access to and control over land. The framework also suggested 
the introduction of a women’s budget, because budgets could be the tool used to determine the 
nature of resource allocation in the implementation of social, political and economic policies.

Reports on the CGE’s participation in events on gender equality 

The CGE was also visible in organising women’s events, particularly Women’s Day celebrations. 
For example, on 17 July 1998 Business Day cited Colleen Lowe Morna talking about how Women’s 
Day programmes were an “attempt to mobilise, raise awareness and stimulate debate around the 
issues that concern women”. In her 11 August 1998 opinion piece in Business Day entitled “Women 
Call for a Half Chance in the Workplace”, Colleen Lowe Morna noted that:
10   Celean Jacobson. Sunday Times.  Sunday, 16 May 1999. Women still on a road to nowhere. 
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Sadly, statistics tell us that while a woman’s lot is to work harder than a man, her place is still 
not “at work” in the conventional sense. Women work longer hours than men, but much of 
this work is unpaid work in the home which goes unrecognised in national accounts and is, 
of course, not remunerated.

The CGE’s position on topical issues of national interest 

The CGE was involved in the discussions on the right to abortion and played an influential role in 
opposing the Christian anti-abortion lobby group. Together with the then Health Minister, Nkosazana 
Zuma, the Gauteng government, and the Reproductive Rights Alliance, the CGE supported the 
right to abort. This was reported by Business Day in 1998 in an article entitled “Anti-abortion lobby 
must wait for ruling on pregnancy Act”. In the article, Stephane Bothma, noted that:

The anti-abortion group argued that life started at conception and thus termination 
of a pregnancy violated section 11 of the constitution which read “everyone has the 
right to life”…. Lawyers representing Zuma and other defendants argued that a foetus 
enjoyed no rights in terms of the constitution or common law while the constitution 
guaranteed a woman the right to exercise a choice, which included the right to abortion. 

The CGE was also vocal on the issue of gender-based violence. For example, in April 1998 Business 
Day reported on how the CGE came out strongly against the shooting of a six-month-old baby and 
the wounding of an 11-year-old girl by a farmer. The CGE described this as the “epitome of the 
harsh realities that still face people who live in farm areas.” 

The CGE has also visibly fought for gay rights. Linda Ensor wrote in Business Day on 7 December 
1998 about the sympathy that the CGE had shown gay couples. The CGE, together with six gay 
couples, had challenged Home Affairs for failing to give gay and lesbian relationships the same 
marriage rights that heterosexual relationships enjoyed. This was seen by the CGE as discriminatory 
and unconstitutional. 

The CGE was vocal on matters concerning witchcraft-related violence in rural communities. Sello 
Mabotja, in a story entitled “Witch-hunts on the rise” published in the Financial Mail of Friday 28 
January 2000, reported on the CGE’s national conference on witchcraft. Following the findings 
of the Ralushai Commission in Limpopo Province to probe witchcraft and related cultural issues, 
the CGE convened a national conference on witchcraft which proposed that the Witchcraft 
Suppression Act of 1953 be amended to introduce structures to deal with witchcraft-related 
complaints by conciliation and mediation. It had proposed a plan of action including a helpline, 
special investigative units, assistance for survivors of violence, and the economic empowerment 
of women. The plan was said to have been backed by the South African Youth Commission, the 
House of Traditional Leaders, and the Traditional Healers Association. 

According to the Daily Dispatch in a 2010 article entitled “Transgender pupil to leave EL school”, the 
CGE had also stepped in to assist a transgender pupil in East London, arguing that “the entire ordeal 
had affected the child’s mental well-being.”
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2001 to 2005: The challenging years

Introduction

Organisational matters

Establishment of CGE offices

During the period 2001 to 2005 the CGE successfully established offices in all nine provinces of South 
Africa. Prior to 2001, the CGE had a provincial presence in the Eastern Cape, Free State, KwaZulu-
Natal, Northern Province and the Western Cape. 

While “limited human resources” had previously hampered the CGE’s work through its provincial 
offices, Treasury approval of an additional fourteen posts in provincial offices enhanced the 
Commission’s capacity to deal with all issues effectively (CGE, 2005a). For the reporting period 
2005-2006, the CGE could report that budget allocations had been sufficient for the Commission 
to open offices in Mpumalanga and Gauteng, while also enabling the CGE to increase its staffing 
component. 

Appointment of Commissioners and CEO

In a briefing to Parliament’s Joint Monitoring Committee on Improvement of Quality of Life and 
Status of Women (Joint Monitoring Committee/JMC) on 6 June 2001 (PMG, 2001a), CGE chairperson 
Ms Joyce Seroke presented the new team of Commissioners and declared a sense of renewed 
determination to deal with critical issues. 

Parliamentary Monitoring Group (PMG) members raised the issue of the structure and organisation 
of the CGE, commenting on the “unavailability of Commissioners”’. A member asked whether full-
time commissioners had responsibility for a particular geographical area and requested more detail 
regarding the structuring of the CGE so as to address gender issues separately in each province 
according to its unique set of problems. MPs noted the absence of a permanent Commissioner 
for the Northern Province, the country’s poorest province. Ms Seroke responded that the CGE was 
committed to decentralisation. Commissioners were designated to operate within a particular 
province. 

The first term of the Chairperson of the CGE, Ms Joyce Piliso-Seroke, had ended during the 2002-
2003 reporting period. She was re-appointed after an interim period of six months. The CGE Annual 
Report (2003) noted that in the interim period before her reappointment “the CGE [had] suffered 
from the effects of uncertain leadership” and it was of the opinion that it “could have been avoided 
if Parliament [had] acted timeously on their mandate”. A new Chief Executive Officer, Mrs Chana 
Majake, was appointed (CGE 2003).
 
As part of South Africa’s Ten Year Review of Democracy, the CGE conducted an internal 
evaluation during 2004-2005 that informed subsequent restructuring and skills development within 
the Commission for the effective performance of its mandate. This resulted in the renegotiation 
of employment contracts, the signing of performance agreements, and the development of a 
performance management system (CGE, 2005a).
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Strategic focus

The Commission’s Parliamentary Office outlined its Programme of Action (PoA) for 2001-2002 at 
the 6 June 2001 meeting of the JMC (PMG, 2001b). The PoA was divided into the CGE’s three 
main functional areas, i.e., Monitoring, Public Education, and Complaints. The focus was on 
decentralisation and the consolidation of partnerships with NGOs and community organisations, 
HIV/AIDS, and violence against women. 

The issue of women caught up in gang violence was raised by Members of Parliament (MPs). 
Questions were asked about what real action was being taken to combat violence against women, 
as talking about violence did not really constitute action. The issue of land reform was also raised, 
as well as related issues of access to water and sanitation, the absence of which impacted women 
more than men. The CGE responded that violence against women and land reform would be two 
of the major themes to be addressed in the upcoming Gender Summit. Concerning the water issue 
an example of a successful intervention in KwaZulu-Natal was given.

Further information was requested concerning the CGE’s programme on traditional leadership. Ms 
Seroke emphasised the long-term nature of this particular programme. These issues were also being 
explored in the “Gender, masculinity, tradition and culture” programme of the Gender Summit to 
be hosted later during the year. The Commission explained that work was being done, for example, 
in the Northern Province to give women a voice in existing power structures, both traditional and 
legislative. Research was being undertaken into traditional virginity testing and reforming the 
Witchcraft Repression Act.

During the 2002-2003 financial year, the CGE’s PoA was based on five thematic areas: governance; 
gender-based violence; gender and poverty; gender, tradition, culture, religion and sexuality; and 
gender and HIV and AIDS (CGE 2003). The CGE presented its Programme and Priorities for 2002-2003 
at a “Mini” Consultative Meeting of the National Gender Machinery held on the 11-12 April 2002 
(PMG, 2002c). The central objective of the PoA was to popularise and promote access to various 
laws, especially the Customary Marriage Act. The Equality Act was supposed to have been passed 
in March 2002, but this had been postponed. The CGE was also in discussion with the Department of 
Health regarding access to Nevirapine for pregnant women who were HIV positive. Public workshops 
would be held on gender and tradition, gender and masculinity, gender and religion, gender and 
HIV/AIDS, gender and poverty, the Domestic Violence Act, the Maintenance Act, the Customary 
Marriage Act, and the Equality Act. 

The CGE also planned to hold Gender Dialogues with particular emphasis on: sex work in terms 
of prostitution vs. sodomy vs. no charge for the clients of the sex workers; and virginity testing – 
addressing the misplaced traditional belief that AIDS could be cured by sleeping with a virgin, 
which exposed and endangered girls. The focus of these workshops would be on whether existing 
laws were achieving their purpose. The CGE planned to intervene in litigation as amicus curiae, 
particularly where the technical legal arguments did not take adequate account of a gender 
dimension. 

In addition, the CGE planned to make various submissions to Parliament, working closely with the 
Joint Monitoring Committee. The Commission would also launch gender guidelines for advertising 
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standards, because of the objectification of women in advertisements. The focus was also to be 
placed on spatial development; in this regard, the CGE planned to conduct a study on the Maputo 
Corridor with regard to government tenders and gender. It also planned, in partnership with the 
South African Communist Party, to run a campaign to develop gender-friendly financial institutions.

While the CGE faced ongoing financial constraints, its modus operandi was to work in partnership 
with others and share costs in order to add value to one another’s work. One such area was reflected 
in the CGE’s Annual Report Card, which revealed that most complaints to the CGE concerned 
child maintenance. This was not a focal area for the Commission at the time, but it worked closely 
with the SA Human Rights Commission to put pressure on the state to take appropriate action.  

The CGE envisaged several projects for 2003/4, including a SADC meeting, which would take place 
during March (PMG, 2003a). There would also be an International Conference on Women and 
Power, which would be hosted in partnership with the University of Transkei in July. The CGE was 
involved in ongoing projects concerning customary law and Muslim marriages. 

For the reporting period 2004-2005, the CGE focused on eight gender equality streams: gender-based 
violence; democracy and citizenship; good governance; HIV/AIDS; poverty; sexual orientation; 
tradition, culture and religion; and employment equity. The activities of the CGE focused during 
the review period on “ground-breaking and precedent setting” issues. Through the activities of its 
public education and information department, the CGE sought a more informed understanding 
of the issues affecting gender equality, while the legal department continued with submissions to 
Parliament on legislation impacting on gender equality, especially regarding women. In addition, 
various gender-related complaints were received by the CGE (CGE, 2005a). 

During this review period, the CGE included, in its strategic planning, specific focus areas and 
developed appropriate action plans in responding to them. These focus areas included: targeting of 
men as a sector; participating in the National Gender Machinery; and assuming its role as specified 
in the Promotion of Equality and Prevention of Unfair Discrimination Act 4 of 2000 (PEPUDA) (CGE, 
2005a).

The CGE set out its objectives in its Strategic Plan for 2004-2005:

•	 Objective 1: Monitor, and develop where necessary, effective gender monitoring 
mechanisms for public and private institutions to ensure the appropriate implementation of 
gender sensitive strategies, policies and programmes 

•	 Objective 2: Develop, conduct or manage information programmes and education 
programmes to foster public understanding of matters pertaining to the promotion of gender 
equality and the role and activities of the Commission

•	 Objective 3: Evaluate and monitor any Act of Parliament or any other law or treaty affecting 
or likely to affect gender equality or the status of women and make recommendations to 
Parliament or such other legislature or treaty body with regard hereto 

•	 Objective 4: Investigate any gender related issues of its own accord or on receipt of a 
complaint and endeavour to resolve any dispute or rectify any act or omission
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•	 Objective 5: Create strategic linkages nationally, regionally and internationally to ensure 
mutual support, effective collaboration and recognition of the need to promote and protect 
gender equality 

•	 Objective 6: Create appropriate internal structures in order to promote sustainability and 
effective functioning of the Commission on Gender Equality (CGE, 2004d).

Following discussion on these objectives about the need to ensure a focus on specific activities 
for the various departments, to avoid gaps and overlaps, and bearing in mind the one-year time-
frame of the current annual plan of action, it was agreed that the Objectives for 2004 would be 
regrouped as follows: Objectives 1, 3 and 4 would become the new Objective 1, Objective 2 would 
remain as Objective 2, and Objective 5, because it was cross-cutting, would be subsumed into 
Objectives 1 and 2.

The CGE commented in its 2006 annual report that “[t]he year 2006 marks ten years of the existence 
of the CGE and represents a clear landmark in the history of the struggle for gender equality and 
women’s rights in our society” (CGE, 2006: 7). The CGE was structured into a Public Information and 
Education Department, a Policy and Research Unit, and a Legal Services Department during the 
2005-2006 period (CGE, 2006).

During the 2005-2006 reporting period the Commission developed and implemented programmes 
to educate women throughout the country on sexual orientation, gender equality, HIV/AIDS, 
gender-related violence and equality in the workplace. These activities were not new, but were a 
continuation of objectives identified in previous financial years (CGE 2006). 
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Legislation, customs and practices 

CGE as amicus curiae

The CGE’s involvement in landmark cases and their outcomes during this period are summarised in 
the following table:

Table 4: CGE involvement in cases in the Constitutional Court, 2001-2005

Case CGE role Summary of the case Outcome / impact of the 
judgement

S v Jordan and 
Others (Sex Workers 
Education and Ad-
vocacy Task Force 
and Others as Amici 
Curiae) (CCT31/01) 
[2002] ZACC 22; 
2002 (6) SA 642; 
2002 (11) BCLR 1117

Amicus This was a landmark case in South Africa 
with regard to Sexual worker’s human 
rights and the decriminalisation of sex 
work in South Africa. “The case was 
concerned with the decriminalisation of 
prostitution and the constitutional validity 
of certain sections of the Sexual Offenc-
es Act (SOA), 23 of 1957” (Spies, 2014: 
21).  

Ellen Jordan, a brothel owner, together 
with two of her employees (a recep-
tionist and a prostitute), were arrested 
for contravening the SOA, 23 of 1957 
(collectively referred to as Jordan) 
(Spies, 2014: 147). “Jordan was charged 
with the keeping of a brothel; Brood-
eryk, the receptionist, for assisting in the 
management of a brothel and Jacobs, 
the sex worker, for committing an act of 
indecency for reward with a policeman” 
(Spies, 2014: 147). “Jordan contended 
that the relevant sections of the Sexu-
al Offences Act were unconstitutional 
and requested the decriminalisation of 
prostitution and brothel-keeping” (Spies, 
2014: 147).

The Constitutional Court hand-
ed down the seminal decision 
upholding the constitutionality 
of criminalising unlawful sexual 
intercourse for reward under 
section 20(1) of the SOA as well 
as the brothel keeping provisions. 
The judges found that the Act 
did not discriminate because 
it applied to both male and 
female sex workers, and was 
therefore gender neutral.

Bannatyne v Banna-
tyne and Another 
(CCT18/02) [2002] 
ZACC 31; 2003 (2) 
BCLR 111; 2003 (2) 
SA 363 (CC) 

Amicus This case was centred on the respon-
sibility of the judiciary to ensure that 
maintenance orders were observed “Ms 
Nadena Bannatyne, the applicant in this 
matter, approached  the Court in terms 
of rule 20 of the Constitutional Court 
Rules for special leave to appeal against 
a judgment and order of the Supreme 
Court of Appeal (SCA)” (Saflii, 2002: 1). 
“The High Court had made an order at 
the instance of the applicant commit-
ting the respondent, Mr Laurie Noël Ban-
natyne, for contempt of a maintenance 
order” (Saflii, 2002: 1).

An appeal was made to the 
SCA, after which the contempt 
order was set aside. “The appli-
cant then applied for special 
leave to appeal to this Court 
on the basis that, in its finding 
regarding when a High Court is 
competent to make an order 
for contempt, the SCA failed to 
take into consideration and give 
due weight to section 28(2) of 
the Constitution which requires 
that the best interests of the 
child be given paramountcy in 
all matters affecting children.” 
(SAFLII, www.saflii.org/za/cases/
ZACC/2002/31.rtf)
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Case CGE role Summary of the case Outcome / impact of the 
judgement

Bezuidenhout v 
Bezuidenhout 2005 
(2) SA 187 (SCA)

Amicus Where spouses were married out of com-
munity of property in terms of an ante 
nuptial contract, s 7(3) of the Divorce 
Act 1979 required the court to decide 
on the nature and extent of a spouse’s 
contribution to the estate of the other 
spouse. It was unfair discrimination to un-
dervalue the role of the housewife and 
mother as traditionally conferred upon 
women by society. Her contribution as 
a homemaker must be afforded some 
weight in the division of the estate upon 
divorce. However, her direct contribution 
to the family or spouse’s business had 
also to be taken into account.

The Court assessed the wife’s 
actual contribution to the 
family’s business. Consequent-
ly, where the wife had made a 
contribution to the value of the 
husband’s estate beyond the 
traditional role of a wife, mother 
and homemaker – such as, in this 
instance, to the family business 
– the actual value of her contri-
bution had to be assessed.  On 
the particular facts, the Court 
exercised its discretion in terms 
of s 7(3) by awarding a division 
of assets in favour of the ex-hus-
band and the ex-wife in the ratio 
of 60:40 respectively.

Bhe and Others v 
Khayelitsha Mag-
istrate and Others 
(CCT 49/03) [2004] 
ZACC 17; 2005 (1) 
SA 580 (CC); 2005 
(1) BCLR 1 (CC)

Amicus The impugned statutory provisions and 
the customary law rule of male primo-
geniture, as it had come to be applied 
to the inheritance of property, unfairly 
discriminated against the two children 
in that they prevented female and 
illegitimate children from inheriting the 
deceased estate of their late father and 
brother.

The rule of male primogeniture 
as it applied in the African cus-
tomary law of succession, as well 
as constitutional challenges to 
s 23 of the Black Administration 
Act, No. 38 of 1927, regulations 
promulgated in terms of that 
section, and s 1(4)(b) of the 
Intestate Succession Act, 81 
of 1987, were struck down as 
unconstitutional and invalid. The 
CC put in place a new inter-
im regime to govern intestate 
succession for black estates.  
Deceased estates would hence-
forth be administered by the 
Master of the Supreme Court in 
terms of the Administration of 
Estates Act, No. 66 of 1965. 

Equality Act

The CGE’s Legal and Complaints department formed part of the team that oversaw the training 
of judges, magistrates, clerks and registrars of courts in terms of the requirements of the Promotion 
of Equality and Prevention of Unfair Discrimination Act 4 of 2000 (known as PEPUDA or Equality 
Act). In addition, the GCE contributed to a Bench-book on Equality Courts, targeting judges and 
magistrates, and to a manual for clerks and registrars of the Equality Courts (CGE, 2002).

The CGE Chairperson emphasised in her Foreword to the Annual Report (CGE, 2003a) that the 
CGE’s legal service department needed to grow in order to meet the challenges posed by the 
newly established Equality Courts as well as the CGE’s role as an alternative dispute resolution (ADR) 
forum to deal with equality issues. However, she noted the impact of the shortage of funding on the 
GCE’s ability to fulfil its obligations under the Equality Act (CGE, 2003a). 
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The Equality Act reinforced the authority of the CGE as provided for in the CGE Act to serve as 
an alternative forum to conciliate and mediate in matters referred from the Equality Courts to the 
Commission, specifically regarding gender-related inequality and discrimination (CGE, 2005a). The 
CGE participated in meetings of the PEPUDA Task Team and coordinated PEPUDA workshops.

Submissions

Throughout the 2001-2005 period the Commission embarked upon a range of activities, including 
liaison, lobbying, presentations, and making submissions regarding draft legislation published for 
comment. 

During the 2001/2 period the CGE made written and oral submissions to the Parliamentary Joint 
Monitoring Committee on issues such as unemployment, traditional institutions and the impact of 
environmental policies on women’s lives. In addition, submissions were made to the South African 
Law Commission on the Sexual Offences Bill and on Muslim Personal Law (CGE, 2002). 

The CGE made a submission on the Unemployment Insurance Bill [B3-2001] at a meeting of 
Parliament’s Portfolio Committee on Labour on 19 March 2001 (PMG, 2001c), based on a legal 
opinion it had obtained. The Unemployment Insurance Bill as introduced provided for maternity 
benefits of up to a maximum amount of 60 per cent of the applicant’s salary and a four-month 
maternity leave period. The Bill did not successfully ‘de-link’ maternity and unemployment benefits, 
so that women who drew maternity benefits did not thereby exhaust their unemployment benefits. 
The Commission argued that the proportion of the benefits paid to applicants amounted to indirect 
and unfair discrimination and was thus unconstitutional. The Commission relied on the International 
Labour Organisation (ILO) Maternity Protection Convention (No 191 of 2000), which recognised the 
growing need to provide protection for pregnancy as a shared responsibility of government and 
society. The Convention also emphasised an increase to the applicant’s previous earnings in cash 
benefits to the full amount. The Commission highlighted the obligation accepted by South Africa 
that the country’s policies and laws should conform to international principles set out in international 
instruments. Maternity was seen as a time of partial unemployment, which amounted to indirect 
discrimination on the basis of gender and pregnancy status.

The CGE recommended the immediate inclusion of a clause to extend domestic and seasonal 
workers’ maternity benefits to 100 per cent, inclusion of a clause that required the state to make 
contributions, the inclusion of mechanisms to cater for employees who terminated work contracts, 
and the inclusion of a clause that would allow employees to determine the most appropriate times 
for receiving payments. At the meeting of the Labour Committee on 27 March 2001 (PMG, 2001c) it 
was noted that the Department of Labour had agreed in principle to include domestic workers and 
seasonal workers within the scope of the Bill.

In 2002/3 the CGE made a submission at the public hearings convened by the Justice and 
Correctional Services Portfolio Committee on the Compulsory HIV Testing of Alleged Sexual Offenders 
Bill (PMG, 2003p). In response to a request from the Committee Chairperson, the Commission, with 
support from the Legal Resources Centre, briefed the Committee on the confidentiality stipulation 
regarding the inadmissibility of test results in court proceedings. As a provider of services in this area, 
the Commission supported the Bill, although it was not able to comment on whether rape survivors 
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shared the widespread opposition to the Bill expressed at a recent workshop. However, it noted that 
the Bill infringed upon the individual’s rights on two counts: taking a person’s blood for HIV-testing 
without their consent was an invasion of bodily and physical privacy; and disclosing a person’s HIV 
status to someone else without that person’s consent was an invasion of privacy. In addition, there 
was no real benefit in the perpetrator’s being tested a year after the crime; the rape survivor had to 
be tested immediately (PMG, 2003c).

Activities of the CGE in the focus area of gender, poverty and the economy included a submission 
to the Department of Trade and Industry on its Integrated Manufacturing Strategy. The CGE also 
took up the issue of maternity benefits with the UIF Commission as contained in the Unemployment 
Insurance Act 63 of 2001. This paved the way for a period of consultations mandated by Parliament 
regarding the matter. However, no consultations took place.

Apart from submissions to government departments  during the 2003/4 reporting period (for example, 
to the Department of Social Development on the Children’s Bill and to the SA Law Reform Commission 
on the Islamic Marriages Draft Bill), the CGE also made a number of submissions to Parliament, 
including: to the Portfolio Committee on Home Affairs on the Alteration of Sex Description and Sex 
Status Bill; to the Social Development Portfolio Committee on a Comprehensive System of Social 
Security for South Africa; and to the Portfolio Committee on Provincial and Local Government on the 
Traditional Leadership and Governance Framework Bill. Parliamentary submissions were also made 
on the Communal Land Rights Bill, National Health Bill, Preferential Procurement Policy Framework 
Act 5 of 2000, Property Rates Bill, Sexual Offences Bill, UIF Amendment Bill, and the Correctional 
Services Draft White Paper (CGE, 2004a).

The CGE made a submission at the public hearing on the Labour Portfolio Committee on Employment 
Equity held on 13 May 2003 (PMG, 2003e). The Commission noted that the Employment Equity Act 
55 of 1998 required gender equity policies to be developed by companies. There was an obvious 
need for gender policies; but the way in which gender was defined in the workplace often reflected 
gender inequality and stereotyping. The Commission aimed to ensure that workplace recruitment, 
employment and sexual harassment policies would be standardised. To this end, the Commission 
was working closely with the Employment Equity Commission. The CGE made a similar submission to 
the Portfolio Committee on Labour (PMG, 2003f). 

The CGE and the Legal Resources Centre submitted a proposal at the hearings of the Provincial 
and Local Government Portfolio Committee on the Property Rates Bill (PMG, 2003g). Their proposal 
mainly dealt with establishing a basis and base for the collection of rates in areas that were held 
communally, such as trust lands, after it was established during public hearings that there was 
widespread opposition to the payment of property rates. 

At Social Development Portfolio Committee hearings on “A Comprehensive Social Security System 
for South Africa” (PMG, 2003h), the CGE recounted its experience of the problems faced by women 
in South Africa in general and specifically with respect to maintenance issues. A social security grant 
would alleviate some of these problems. The Commission also suggested that a means test for the 
old age pension be applied as there was discrimination against married persons. The Commission 
saw a need for the broader role of older persons in society and supported the South African Policy 
Paper for Older Persons (11th Draft), which called for consumer protection for older persons and 
advocated research on the exploitation of older persons.
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Members and the CGE representative discussed the difficulties faced by women in enforcing 
maintenance orders and how the CGE supported women in using the court system effectively. 
There was also discussion about the abuse of widows by male relatives who squandered widows’ 
inheritance. But the Commission indicated that it had received few such complaints. 

The Commission participated in a consultative meeting on the National Health Bill and the Older 
Persons Draft Bill and Policy and then made a submission at hearings of the Health Portfolio 
Committee on the National Health Bill [B32-2003] (PMG, 2003j). The submission provided guidance 
regarding a gendered framework within which national health legislation should operate, analysing 
the link between equality rights and health rights and including reference to key international law 
provisions. The CGE submission highlighted the Constitutional Court’s endorsement of a substantive 
conception of equality and of the relevance of international law and international norms and 
standards. The Commission recommended that further research be undertaken into other potentially 
vulnerable and marginalised groups, such as persons living with HIV/AIDS, and argued that specific 
attention be accorded these groups. The CGE proposed that the Bill give greater attention to 
reproductive health care services, the elderly, and the accessibility of health services for the elderly 
both generally and in rural areas. 

The CGE had previously made a submission to the Joint Committee on Finance on the Preferential 
Procurement Policy Framework Bill. It noted in its submission to the Joint Monitoring Committee 
that none of its recommendations had been accepted by Parliament (CGE, 2003b). In the light 
of this, the submission focused on an appraisal of the tender points system in terms of its effect on 
marginalising female ownership and how it should preference black women. 

The CGE made a detailed submission at the hearings of the Justice and Constitutional Development 
Portfolio Committee on the contents of the Sexual Offences draft Bill (PMG, 2003k), emphasising 
the necessity of analysing the Bill in terms of its implications for women in the context of increasing 
violence against women and children. 

The CGE made a submission at the public hearings of the Local and Provincial Government Portfolio 
Committee on the Traditional Leadership and Governance Framework Bill held on 17 September 
2003 (PMG, 2003m). The Commission urged Parliament to ensure that democracy prevailed, whilst 
transforming and regulating the institutions of traditional leadership. Constitutional and international 
obligations required the equitable treatment of women and men in all spheres – and in this context, 
especially with respect to leadership succession and access to justice. Members and the CGE 
representative discussed the limits to the efficacy of prescribing custom and tradition, and debated 
whether the Bill should prescribe a percentage of female representation in customary leadership 
and the relevance of previous suggestions of a requirement of 50 per cent women’s representation 
in municipal councils – whereas political parties were not achieving a proposed target of 30 per 
cent female representation.

The CGE made a submission at the public hearings of the Agriculture, Forestry and Fisheries Portfolio 
Committee on the Communal Land Rights Bill [B67-2003] (CGE, 2003c). The Commission had received 
numerous queries about the fast-tracking of this Bill through the Parliamentary process without 
adequate consultation with rural communities, and women in particular, as distinct from traditional 
leaders. Concerns had also been raised about the drastic changes from the previous drafts of the 
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Bill, which had been characterised by the protection of human rights norms and standards. 

In its submission to the Joint Monitoring Committee (CGE, 2003d), the CGE argued that the 
Communal Land Rights Bill entrenched the existing inequality of women with regard to land 
rights, because it: strengthened and reinforced the results of a discriminatory system which had 
conferred primary rights on men and only secondary or derivative rights on women; did not protect 
women against the exercise of wide-ranging discretionary powers in a manner which discriminated 
against them; did not direct decision-makers to give proper weight to the positive constitutional 
obligation to promote equality; did not explicitly prohibit practices which discriminated against 
women; and placed key administrative powers in the hands of bodies on which women were in 
a permanent minority, which in the past had been primary agents of discrimination in relation to 
land administration and allocation, and which were not accountable to the people affected in the 
ordinary democratic manner.

The CGE made parliamentary submissions throughout the 2004/5 reporting period on the following: 
the Children’s Bill; the Islamic Marriages Draft Bill; the Communal Land Rights Bill; the Sterilisation 
Amendment Bill; the Choice on Termination of Pregnancy Amendment Bill; the National Health Bill; 
the Traditional Leadership and Governance Framework Bill; the Draft White Paper on Corrections; 
and the Older Persons Bill (CGE, 2005a).

In August 2004 the CGE made a submission at the public hearings of the Health Portfolio Committee 
on the Choice on Termination of Pregnancy Amendment Bill (CGE, 2004b). The Commission believed 
that the Amendment Bill would assist in providing efficient health care services in respect of the 
termination of pregnancies by empowering the Provincial Member of the Executive Council for Health, 
as opposed to the National Minister, to designate and approve facilities where the termination of 
pregnancy might occur. The CGE supported the principle of uniformity and consistency throughout 
the provinces, whereby the regulations should first be approved by the Minister.

That same month (August), the Commission was also invited to brief the National Council of Provinces 
Social Services Committee public hearings on the Older Persons Bill and Policy (PMG, 2005a). The 
Commission’s Parliamentary Officer addressed the Committee on the issue of discrimination in 
the pension qualifying age. In the past, the Constitutional Court had ruled that equality did not 
necessarily mean uniformity. With regard to international trends, older persons in rural areas in Brazil, 
for example, got pensions at a younger age than did urban dwellers. In South Africa’s past, women 
were more oppressed than men. 

The CGE’s submission to the public hearings of the NCOP Social Development Committee on the 
Children’s Bill (PMG, 2005b) focused on a constitutional perspective on the Bill – virginity testing and 
female genital mutilation. Virginity testing of children without informed consent was considered 
an invasion of bodily and physical integrity, as well as an invasion of privacy. The CGE contested 
the disclosure of a girl child’s virginity status without consent as it constituted an invasion of privacy 
and a breach of the constitutional right to privacy. The CGE supported the provision outlawing 
female genital mutilation and female circumcision, while supporting the provision that allowed for 
the circumcision of boys because there was medical support for this. The Commission subsequently 
hosted a conference on virginity testing in KwaZulu-Natal to discuss attitudes towards and concerns 
regarding the practice. 
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Apart from enhancing public participation processes through debates and interaction on key 
legislation, the CGE Parliamentary Office also encouraged community participation regarding input 
into legislation. However, the short notice periods for parliamentary submissions and submissions 
to state departments presented a challenge to the CGE in its efforts to effectively engage with 
civil society on such matters. Apart from submissions to government departments and the South 
African Law Reform Commission, the CGE Parliamentary Office, because of resource constraints, 
limited its submissions on legislation to the National Assembly of Parliament – although “ideally” the 
Commission should also have made submissions to provincial legislatures (CGE 2005: 25). 

During the 2005-2006 reporting year the Parliamentary Office compiled submissions and monitored 
legislation impacting on gender equality on the Child Justice Bill, the Communal Land Rights Act, 
the Muslim Marriages Draft Bill, the Older Persons Bill, the Recognition of Religious Marriages Draft 
Bill, the Reproductive Health Rights: Termination of Pregnancy Amendment Bill, and the Sterilisation 
Amendment Bill to parliamentary portfolio committees, the SAHRC, government departments and 
to civil society. Internationally, the CGE was accredited with observer status at the African Union 
Commission on Human and People’s Rights, and in the United Nations structures. 

In a submission at the public hearings of the Social Development Committee on the Older Person’s 
Bill (PMG, 2005d), the CGE acknowledged the need for legislation that would assist government 
in fulfilling its constitutional obligations. In doing so the CGE recognised a gap with regard to the 
promotion and protection of older persons’ rights, and stated that older persons constituted a 
very valuable but marginalised sector of South African society. Upon analysis of the Bill, the CGE 
said its contents were disproportionately focused on the regulation of care institutions as well as 
mechanisms that dealt with abuse. The burden of HIV/AIDS amplified the responsibilities of older 
persons to look after grandchildren and extended family members, and institutional care did not 
accommodate such challenges. The high unemployment rate and poverty forced older persons 
to feed their families with their pension grants. If they were in institutional care their families would 
be destitute. The CGE concluded that Government had to rise to the challenge to ensure that the 
rights and dignity of all older persons were advanced and protected.

The CGE had also looked at the Public Service Act, which provided for retirement at 60 years of age 
for both men and women. The Madrid Plan of Action also recognised an older person as being 60 
years old. It was detrimental to men to delay their protection by five years. 

In April 2005, the Committee on Social Development hosted a workshop to help find clarity on difficult 
policy issues relating to the Children’s Bill. The CGE made a written submission on the legal and 
social arguments around virginity testing and female genital mutilation, as well as issues which were 
considered to be harmful cultural practices with regard to the Children’s Bill. Following the tabling 
of the Bill in Parliament, the CGE continued with lobbying and advocacy. The CGE supported the 
Bill’s outlawing of female genital mutilation (PMG, 2005e). 

Support to Parliament

Throughout the 2001-2005 period, the CGE supported Parliament on various issues. For example, in 
the 2001/2 financial year, the Committee asked the CGE to make enquiries about a controversial 
judgment in a rape case in which a reduced sentence had been imposed on a convicted rapist 
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because the victim had not been a virgin. The Committee was of the view that if it made these 
enquiries it might breach the separation of powers doctrine applicable between the legislature 
and the judiciary. As an independent constitutional institution, the CGE was more appropriately 
located to follow up on the issue.

Information and education programmes 

During the period 2001-2005, the CGE was involved in numerous information and education 
programmes to foster public understanding of matters pertaining to the promotion of gender 
equality and the role and activities of the Commission. For example, much of the work of the CGE 
on gender-based violence involved raising public awareness and cooperating with social partners 
to provide public education and training programmes. 

A highlight of CGE activities in 2001/2 was the hosting of the National Gender Summit in August 
2001, with the primary theme “Realising Gender Equality: Justice, Peace and Poverty Eradication” 
and with sub-themes focusing on: land reform; discrimination against learners; gender, tradition 
and culture; gender and religion; and gender and the economy. However, the guidelines for paper 
submissions used the critical areas of concern of the Beijing Platform for Action and the Women’s 
Charter for Effective Equality as themes for submissions (CGE, 2001b). Summit objectives included 
an opportunity for the CGE to report back to civil society on their activities, to receive feedback 
and to take stock of gender equality in South Africa (CGE 2002). The CGE briefed the JMC on the 
objectives and expectations for the Gender Summit to be held in Johannesburg (PMG, 2001a). 
Objectives included to:

•	 Critically assess the progress that South Africa had made in addressing some of the 12 critical 
areas of concern as defined in the Beijing Platform for Action and the African Charter for 
Effective Equality

•	 Identify major gaps and new / emerging issues that needed to be addressed and develop 
appropriate strategies 

•	 Examine the impact and effectiveness of South Africa’s National Gender Machinery; and

•	 Examine efforts and challenges in various sectors in achieving the goal of gender equality, 
especially in the private sector, government, the women’s movement, civil society in general 
and the donor community.

Because of a rise in violence against women and children, the CGE and partners launched a 
campaign to sensitise communities about the consequences of child abuse, linking the campaign 
to activities such as the 16 Days of Activism campaign and the Presidential Moral Regeneration 
Project (CGE, 2002).

 In a briefing to Parliament’s Joint Monitoring Committee on the Improvement of the Quality of Life 
and Status of Women, the CGE had reported on the launch of the “Justice for Women Campaign” 
(PMG, 2001b), which was initiated by the Centre for the Study of Violence and Reconciliation 
(CSVR) and was supported by the National Network on Violence Against Women and the CGE. 
The primary aim of the campaign was to secure the early release of women serving long periods of 
imprisonment for killing their abusive partners. The lengthy sentences handed down to some women 
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(15-21 years), as well as comments made by some judicial officers, indicated that the effect of the 
abuse upon the women was not understood or adequately taken into account. The campaign 
included applications for presidential pardon on the grounds that these killings were the result of 
women’s unsafe circumstances, not their bad character. Presidential pardons were requested 
because existing laws at the time did not adequately take into account differences in physical 
strength between men and women. The Domestic Violence Act 116 of 1998 had been introduced 
subsequently, which afforded women a degree of legal protection, a national toll-free helpline 
had been established and television programmes such as Soul City raised awareness, but these 
initiatives had not been available to women at the time they killed their abusers. The campaign 
sought to improve understanding of why reducing the sentences of women who had killed their 
abusive partners would help address the gendered imbalances of the past. 

During the 2001/2 period, the Department of Public Education and Information of the CGE 
developed education programmes to promote gender equality through workshops, dialogues, 
and a public awareness campaign using print and electronic media, a website, and telephonic 
enquiries. Gender dialogues also provided a platform for community debate on issues such as 
gender and HIV/AIDS (CGE, 2002). 

At a meeting of the Joint Monitoring Committee (PMG, 2002a), the Committee considered its 
programme for 2002 with reference to its 2001 report on how best South Africa could address the 
impact of HIV/AIDS on women and girls. The Committee concluded that the programme of action 
required involved advocacy and public education on HIV/AIDS, but that feedback from provincial 
legislatures and the CGE was needed first, due to limited funds for public education and lack of co-
ordination between levels of government. The Committee recognised the need for coordination 
between itself, the CGE and the Office on the Status of Women in the Presidency. The CGE would 
be invited to participate in the programme. 

As part of its activities to promote gender equality, the CGE organised, for example, campaigns 
such as the International Rural Day in provinces with large rural areas such as Free State, Eastern 
Cape, KwaZulu-Natal and Limpopo. Amongst others, the campaign focused on raising the profile 
of rural women and advised government on social development needs and poverty eradication. 
The campaign was reported to be successful, as 24,000 people, including national and provincial 
leaders, government departments, civil society, church and traditional leaders, political parties and 
community members, attended campaign events during 8-9 November 2001. In addition, the CGE 
and the South African Council of Churches (SACC) launched the No Violence Against Women and 
Children campaign in response to widespread sexual abuse of women and children (CGE 2002). 

Parliament planned a series of public hearings on sexual abuse of children (PMG, 2002b). The aim of 
the public hearings was to allow those South Africans who were directly affected by the problem of 
sexual abuse of children to address Parliament. The Task Group on the Sexual Abuse of Children was 
to consider these various inputs and compile a report which would then be presented to Parliament 
itself for scrutiny. It was hoped that these steps would assist the relevant role-players in dealing with 
this problem as a matter of urgency. The SA Law Reform Commission was requested to investigate 
in this regard. The Discussion Paper on Process and Procedure was published in December 2001, 
together with a refined Draft Sexual Offences Bill, which integrated feedback received from the 
workshopping process and comments received on the first Draft Bill and Discussion Paper. This 
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Discussion Paper was workshopped throughout the provinces and with specific interest groups. The 
Commission on Gender Equality was invited to assist with this process.

In co-operation with SABC Radio, the CGE also hosted a monthly phone-in programme in ten official 
languages. The CGE was also invited by various community radio stations to speak on gender-
related issues (CGE, 2002). 

Continuing with its work on public education, information and advocacy, various workshops and 
seminars were conducted during the 2002-2003 financial year, submissions to Parliament on gender 
related issues were made, and CGE officials participated in conferences and seminars. Amongst 
others, the Gender and Good Governance Summit was held in Bela-Bela in February 2003. In 
organising the event, the CGE collaborated with the IEC, the Office on the Status of Women, 
the Limpopo legislature, the South African Council of Churches, the Youth Commission, and the 
SAHRC. The conference, aimed at reflecting on provincial achievements and challenges regarding 
women’s emancipation, was attended by 280 delegates, including academics, grassroots activists, 
donors, government officials and the youth. Towards the end of the conference, the Bela-Bela 
Declaration was issued. In addition, the GCE made a submission to the Electoral Task Team on the 
electoral system and also trained the youth in democracy programmes. Judicial officials were also 
trained on the Promotion of Equality and Prevention of Unfair Discrimination Act, 4 of 2000 (CGE 
2003). 

The Justice for Women Campaign during the period 2003-2004 (PMG, 2003b) was a continuation 
from previous financial years. A meeting convened focused on the measures that were to be 
implemented for women who were convicted for killing their abusive husbands. The approach took 
into consideration the principles of restorative justice.

During 2003 the CGE also made extensive use of radio stations, including SABC regional and national 
stations and community radio stations, to educate and inform the public on gender-related issues. 
The Commission also hosted exhibitions during various events as an outreach tool to provide easy 
access of the public to gender-based information. For example, exhibitions were held at the CGE 
National Consultative Conference on gender-based violence in November 2003 in Johannesburg, 
which was attended by 260 delegates (CGE, 2004a).

In fulfilment of its mandate to protect and promote gender equality, the CGE organised and 
conducted various gender dialogues, workshops and campaigns in the country during 2004/5 
(CGE, 2005a).  

In 2004 the CGE utilised the mass media (radio, television and print media) to promote gender 
awareness and transformation among the public. Apart from the monthly broadcasting of gender-
related radio programmes in different languages, events such as the National Men’s Summit in 
Durban were widely covered in newspapers and on radio stations. The CGE also placed media 
reports in popular women’s magazines and participated in various television debates on gender 
issues. In November 2004, the CGE published the first edition of its own bi-annual newsletter, 
Tekatekano (CGE, 2004e), while the second edition was published in March 2005 (CGE, 2005a). 

During the financial year 2005-2006, the CGE’s Public Information and Education Department 
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promoted gender equality through campaigns, workshops and exhibitions and established 
provincial resource centres in Durban and Cape Town. 

In order to address gender-based violence, the CGE and partnering organisations (South African 
Council of Churches, South African Men’s Forum, and the Moral Regeneration Movement) 
participated in a campaign including men to engage on aspects of the South African society that 
perpetuate gender-based violence. A National Men’s Summit, attended by more than 600 men 
and women, was held in Durban from 15-17 March 2005, preceded by nine provincial summits 
that involved men seeking solutions to gender-based violence. The summit, with the theme “Men 
and Gender Transformation at the Crossroads: Seeking Positive Engagements”, had the following 
objectives:

•	 To provide opportunities to reflect on the role that men can and do play in processes towards 
gender transformation

•	 To explore challenges that confront men as a sector regarding gender transformation

•	 To create opportunities for men to reflect on their understanding of patriarchy and masculinity 
and how these impact on the quest for gender equality

•	 To seek creative ways of broadening the positive roles that men can and do play in the 
gender and transformation discourse and process (CGE, 2005b).

The summit was attended by academics, religious leaders, youth, disabled people, community 
members and members of women’s organisations, unions, traditional leaders, and government 
officials. Towards the conclusion of the summit a “Statement on the National Men’s Summit” was 
issued, together with an action plan to be implemented by the CGE and partners.  The action plan 
included the following:

•	 Public distribution of the Statement from the National Men’s Summit

•	 Increasing life skills training for the youth

•	 Transforming male-dominated institutions

•	 Providing training for educators on gender, human rights and HIV/AIDS, especially  counselling 
skills

•	 Rehabilitation of perpetrators

•	 Establishment of men’s forums at local level

•	 Reviewing the education curriculum

•	 Launching an intensive awareness campaign on key legislation supporting gender equality

•	 Initiating programmes targeting disability; and

•	 Promotion and facilitation of institutional gender mainstreaming (CGE, 2005b).
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The CGE also contributed in this financial year towards engendering the budget by conducting 
workshops for CGE commissioners on the process of engendering budgets, followed by workshops 
in communities. There were also campaigns for an engendered budget with particular reference 
to violence against women, including working with the Office on the Status of Women concerning 
their role in relevant government departments, including Correctional Services, Safety and 
Security, Justice, Social Development and Welfare. Monitoring tools had to be developed, such as 
annual report cards, as well as private sector reports.

In the 2005-2006 financial year the CGE, the SAHRC, and the Office of the Public Protector embarked 
on a programme funded by the European Union, the Civil Society Advocacy Programme (CSAP), 
aimed at deepening democracy, improving governance and reducing poverty through creating 
an enabling environment that strengthened dialogue around social change and enhanced 
citizen participation. Stakeholders included in the programme were local government institutions, 
traditional leaders, and national and provincial institutions. The CSAP was piloted in three provinces, 
namely, KwaZulu-Natal, Limpopo and the Eastern Cape, with a long-term intention of a national roll-
out. The agreement was signed in December 2004, with 2008 being the implementation deadline. 

Finally, the CGE continued with attempts to increase the involvement of men in dealing with gen-
der issues in order for them to be partners in seeking solutions to gender-based discrimination and 
violence (CGE, 2006).

Gender-related initiatives and complaints

During the 2001-2002 financial year the CGE signed a co-operation agreement with the Human 
Rights Equal Opportunity Commission of Australia, which culminated in the drafting of a Legal 
Intervention Manual and a Legal Action Progress Guide (CGE, 2002). 

While attending to gender inequality complaints was deemed a core function of the Legal and 
Complaints Department of the CGE, which had a good working relationship with social partners 
in the legal advocacy field and had made a number of interventions regarding gender insensitive 
complaints, the 2002 annual report (CGE, 2002) noted delays in responding to the large number of 
telephonic enquiries, due to staff shortages. 

The CGE drafted guidelines for a code of conduct on gender discrimination, adopted in 2002, for 
the Advertising Standards Authority (ASA). This resulted in a reduction in the number of complaints 
received by the ASA within six months after adoption. 

As child maintenance complaints constituted the majority of complaints received by the Commission 
every year, the Commission organised a maintenance round table in 2001 where systemic problems 
were identified and a task team formed to further the initiative. Participants in the round table 
included the Department of Justice at national and provincial level, NGOs, universities, and law 
firms (CGE, 2002).

During the 2003-2004 year, the CGE received a total number of 2,137 gender-related complaints, 
covering a range of categories and representing all provinces. An analysis of the nature of 
complaints indicated that the largest numbers related to maintenance (24%) and gender-based 
violence (23%) (CGE, 2004a).
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Among the complaints dealt with were the following:

•	 Athletics South Africa (ASA) introduced a different age rule category for women and men 
veterans. Female athletes qualified as veterans five years earlier than males. The first com-
plainant was a male athlete who alleged unfair gender discrimination.

•	 Three cases of femicide were being monitored. The accused had reportedly not been im-
mediately arrested when the murders were reported.

•	 Conciliation in a sexual harassment complaint against a senior pastor by a junior novice 
training for the priesthood.

•	 Men in the civil service complaining about gender equality

•	 SAPS Commissioner Selebi had been invited to clarify why he had allegedly stated in August 
2001 that the Domestic Violence Act was “un-implementable”.

During this period the CGE was represented on the Advertising Standards Authority (ASA) Commit-
tee hearing complaints lodged against advertisements that were perceived to be gender discrim-
inatory. A number of workshops were also hosted relating to this thematic area, including a work-
shop on the place of women in Hindu culture and tradition, and understanding gender equality in 
a Christian context (CGE, 2003a).

In 2004/5 the legal services department of the CGE continued to attend to numerous public com-
plaints, with maintenance complaints still constituting the largest number, followed by gender-based 
violence complaints (CGE, 2005a).

The Legal Services Department increased its personnel in late November 2005 from four to eleven 
employees, which enabled it to have legal officers based in all provinces except Mpumalanga. 
Because of the expansion of the Department, the handling of complaints had to be standardised. 
A handbook on the managing of complaints was therefore finalised and submitted to the Commis-
sion’s plenary meeting for approval in March 2006. After approval, the handbook was to be gazett-
ed in terms of Section 12 of the CGE Act (CGE, 2006). 

The CGE’s Legal Services Department signed MOUs with the South African Human Rights Commis-
sion and the Commission for the Promotion and Protection of the Rights of Cultural, Religious and 
Linguistics Communities (the CRL Commission) to develop additional capacity for the Department. 
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Liaison with institutions with similar objectives

During the reporting 2003-4 period the CGE and the Office of the Public Protector entered into 
discussions on how to share premises. In four provinces, namely, Limpopo, KwaZulu-Natal, Western 
Cape and the Free State, the CGE had already established offices in the same building as the 
South African Human Rights Commission. The CGE accepted a request for a meeting with the of-
fice of Public Protector to discuss the referral system for complaints and investigations. The Forum for 
Chapter 9 Institutions had enabled these institutions to discuss mechanisms for information-sharing, 
capacity building and service coordination.

An opportunity had arisen with the formation of a new Directorate for C9 institutions within the De-
partment of Justice and Constitutional Development (DOJCD), which could serve as a conduit be-
tween C9 institutions and the Department. The Directorate had been helpful in dealing with some 
of the CGE’s concerns. 

It was noted at a meeting of the Justice and Constitutional Development Portfolio Committee held 
on 8 June 2001 that the CGE and other Chapter Nine institutions performed similar work (PMG, 
2001f). One member noted, in particular, that some of the complaints (such as sexual offences 
against children) dealt with by the South African Human Rights Commission looked like issues typi-
cally dealt with by other organisations, specifically the CGE. The member wanted to know whether 
the two institutions collaborated in such areas in order to prevent duplication. Another member 
asked whether a kind of “one-stop shop” would be more efficient and effective. Such an arrange-
ment could serve as platform for people to submit any kind of claim or complaint.

Compliance with international conventions and protocols

In 2001/2 the CGE signed a Memorandum of Understanding with the Gender Department of the 
International Labour Organisation in Turin, Italy, which resulted in the development and introduction 
of a capacity building programme for South African planners and policy makers. The programme 
was designed to strengthen South African capacity in designing and implementing policies and 
programmes to promote employment, gender equality and social protection as the principal means 
for poverty eradication. As part of the programme, planners and policy makers would monitor 
gender mainstreaming in the IDPs. In addition, the CGE also served as resource institution for the 
SADC region’s capacity building programme (CGE, 2002).

The CGE extended its visibility internationally by attending the Addis Ababa Consultative Conference 
on the Additional (Women’s) Protocol to the African Charter on Human and People’s Rights in 2003. 
Together with government representatives, the CGE ensured that that the African Charter did not 
undermine the rights of South African women and the constitutional principle of gender equality 
(CGE, 2003a). In addition, the CGE was represented at the Second UN World Summit on Ageing 
and the 2002 World Summit on Sustainable Development (CGE, 2003a).

In addition, the Commission formed part of the South African delegation that attended a session 
of the United Nations Commission on the Status of Women to discuss the situation of women in the 
country; was represented at the South Africa / DRC Peace Forum; and hosted a national conference 
to facilitate the formulation of a national position on the African Union Draft Protocol on the Rights 



  96 Commission for Gender Equality • 20 - Year Review Report 2017

YE
AR

S

OF GENDER ON THE AGENDA
Reviewing the work and contribution of the 

Commission for Gender Equality in  
South Africa  
(1996-2016 )

of Women for African ministers and experts meeting in Addis Ababa in 2003 (CGE, 2004a). 

A notable success was achieved when the CGE Chairperson met delegates who had attended 
an NGO forum that was working on amendments to the Draft Protocol of the African Charter on 
the Rights of Women in 2004/5. The discussion led to the CGE organising a successful consultative 
workshop attended by representatives of the South African, Mozambican and Kenyan governments 
and NGOs. This interaction enabled South Africa to develop a position on the Draft Protocol. The 
CGE also signed bilateral agreements with partners, including the Centre for Women’s Participation 
of the Islamic Republic of Iran (CGE, 2005a).

Research, and preparation and submission of reports to Parliament

During 2001 the CGE continued with gender mainstreaming activities in the local government sphere. 
Workshops were held in nine selected municipalities to obtain feedback on CGE findings during the 
local government elections in 2000 and to develop terms of reference for the Commission’s gender 
analysis of municipal Integrated Development Plans (IDPs) (CGE, 2002). 

In 2002 a report was submitted on a study of the work of the Joint Monitoring Committee and the 
CGE on the Improvement in the Quality of Life and Status of Women (CEDAW, 2002). A national 
roundtable conference was convened to gather information from women on gender and racism 
and its impact on the lives of South African women. The findings revealed that few women knew 
anything about the national gender machinery (NGM). Those who had heard of either the 
Commission for Gender Equality or the Office on the Status of Women (OSW) referred to these 
institutions as “The August 9 people”, possibly because of the activities held by these institutions on 
that particular day (national Women’s Day). The study was implemented in four provinces, where 
no-one knew of any programmes, campaigns or activities of the national machinery or had ever 
met a representative of these institutions. Women working in government departments said that 
they did not know of the existence of the OSW. They were surprised to hear that the offices were 
right within their midst.

Continuing with its work in 2002/3 on the IDPs, the CGE conducted research in selected municipalities 
in all South African provinces on the processes undertaken to compile its Integrated Development 
Programmes to examine the mainstreaming of gender equality in the IDP process. In addition, 
workshops were conducted in the selected municipalities to identify and change gender-biased 
elements within the IDPs. Despite these workshops, the CGE believed that municipalities seemed 
not to understand the meaning of gender mainstreaming in policy and projects (CGE, 2003a).

As gender-based violence was a widespread problem in South Africa the CGE received numerous 
complaints on various related issues. The CGE thus conducted surveys during 2002/3 on the subject, 
including investigating the stumbling blocks that might exist in the justice system. Amongst others, 
the CGE conducted a survey in selected areas in Limpopo to monitor the implementation of the 
Domestic Violence Act 116 of 1998. In addition, provincial conferences on gender-based violence 
were held in the Free State and Northern Cape (CGE, 2003a). 

In 2002-2003, the CGE also embarked on a project to monitor equity plans in the private sector in 
terms of the Employment Equity Act 55 of 1998. This project was due to be completed during the 
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2003-2004 reporting year (CGE, 2003a). Since access to social security and economic resources 
formed part of the focus area on gender, poverty and the economy, the CGE embarked on a 
monitoring study of the Community-based Public Works Programme in the Eastern Cape to obtain 
information on women’s access to social grants (CGE, 2003a).

In fulfilment of its mandate to protect and promote gender equality, the CGE administered surveys 
in 2003/4 to determine whether both public and private sectors adhere to gender equality. A survey 
on gender equality within law firms conducted amongst women lawyers indicated gender bias in 
the legal profession generally. For example, 92 per cent of the female lawyers who participated in 
the survey “perceive[d] a subtle but pervasive gender bias within the legal profession”. Reportedly, 
women lawyers were expected to do tasks that were traditionally perceived to be women’s work, 
such as typing, filing, photocopying, and making tea (CGE, 2004a). 

The CGE also conducted a study on the gendered experiences of the elderly in rural and urban 
areas to establish poverty levels among the elderly. 

Various research findings over the years had indicated that “violence against women ha[d] not 
decreased”, although the Domestic Violence Act had been promulgated more than five years 
earlier. Evidence suggested that abused women were victimised by the system and treated with 
little respect (CGE, 2004a). Men were also involved in the CGE’s research agenda to end gender-
based violence (CGE, 2004a).

Various activities were embarked upon to monitor the implementation of gender equality, including 
research into gender mainstreaming in government’s Spatial Development Initiatives (SDI). The 
Coega, Phalaborwa, and Richards Bay SDIs were included in this study, chosen for their location 
in poorer provinces and for their large female populations. Recommendations flowing from the 
study were made to the Department of Public Works to ensure that the economic empowerment 
of previously disadvantaged communities was gender-sensitive. Flowing from research on gender 
mainstreaming at local government level in several South African provinces, the CGE recommended 
that local government structures should take gender balance into consideration in all their plans 
and activities. In 2003 the CGE also administered its Annual Report Card within municipalities to 
determine the degree of gender mainstreaming and gender-sensitive policies, as well as the gender 
dimension of community development projects at local level. Because of a low response rate, CGE 
researchers were unable to reach a definitive conclusion on gender concerns in the sample of 
municipalities. To augment provisional findings, research was to be conducted with beneficiaries 
during the new financial year. The CGE also conducted a gender-related study in the private sector 
that highlighted both positive findings and concerns about the status of women at work (CGE, 
2004a).

During the 2004/5 reporting period several research projects were undertaken and reports published 
and disseminated by the Commission’s Policy and Research Unit in fulfilment of the CGE’s obligations 
in terms of its strategic thrust “to inform the work of the various operating units of the CGE in terms 
of its functions to protect, monitor, and promote gender equality” (CGE, 2005a: 11). For example, in 
2004 the CGE commissioned research to examine gender mainstreaming in Spatial Development 
Initiatives (SDIs). The Coega, Phalaborwa and Richards Bay SDIs were included in this study to 
examine the extent to which gender issues were addressed in the design and implementation of 
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local development initiatives. The project concluded with key findings and a set of recommendations 
to stakeholders (CGE, 2005a). 

Since the CGE held that commitment to gender equality should be supported by financial 
resources to provide for gender mainstreaming activities and training, a study was conducted to 
pilot an instrument for gauging gender budgeting in local municipalities (CGE, 2004c). The primary 
aim of the study was to gauge the gender-sensitivity of municipalities’ budgets and the budget-
making process, while the secondary aim was to establish the knowledge of the participants in 
the budget-making process. The study included eight municipalities (Kgatelopele, Kopanong, 
Kungwini, Lephalale, Mafikeng, Mhlontlo, Nkomazi, and Swartland) and concluded with key findings 
and recommendations to stakeholders. Recommendations in the report focused on improved 
communication between municipalities and community representatives; improved functioning of 
ward committees; training of municipal officials on gender-related issues to ensure that municipal 
budgets were more gender sensitive; availability of guiding municipal gender policy frameworks 
and assistance from the Office of the Status of Women; and necessary funding for municipal gender 
structures to impact on gender, women and female-headed households.

In addition, a study on the “Implementation of the Maintenance Act in Magistrates’ Courts” 
was conducted to understand the effectiveness of the maintenance system, particularly for 
women and children; to shed light on the process after the order was made; to clarify how the 
maintenance amount (quantum) was determined; and to identify issues that might prevent women 
from using the private maintenance system (CGE, 2004f). The study also assessed the extent to 
which the recommendations of the Lund Committee on Child and Family Support Report (1996) 
had been implemented. The Maintenance Act study concluded with key findings and a set of 
recommendations on the determination of quantum, training of maintenance officials, record 
keeping, cash hall operations, and enhancement of knowledge of the Maintenance Act.

The CGE also conducted a gender analysis of employment equity reports and found that a stronger 
gendered focus on the implementation of BEE was required to sustain equity. Since BEE was still 
considered to be benefiting black middle class men, a gendered analysis of women’s lives was 
considered necessary (CGE 2005a). 

Various research reports were published during the 2005-2006 year, including the Gender Opinion 
Survey, the Annual Report Card, and the report on the Enquiry into the Gendered Lived Experiences 
of Older Persons in Conditions of Poverty, while gender-related posters and pamphlets were also 
printed and distributed (CGE, 2006). During 2005, the Policy and Research Unit of the CGE conducted 
a second National Gender Opinion survey as a follow-up to the 1998 survey. The ensuing research 
report, which was widely distributed, identified four areas in which changes should occur to achieve 
gender equality holistically: training and education; legislation and policy; theory and academia; 
and civil society. 

The CGE conducted a pilot study among 20 companies on gender equity and its relationship 
to Employment Equity (EE) (PMG, 2005c). The CGE formulated various suggestions on ways of 
advancing gender equality in the workplace, including a stronger focus on gender as an aspect of 
EE; the need for employers to improve their EE reporting; the need for collaboration between the 
CEE and CGE; and the need for the CGE to work closely with trade unions on gender issues. 
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During 2005/6 the CGE embarked on a project to monitor and evaluate gender mainstreaming, 
including an analysis of gender mainstreaming in political parties and elections. The CGE analysed 
the election manifestos, campaigns, and gender policies of political parties in the National 
Assembly and conducted a seminar during which political parties undertook to strengthen 
women’s representation in future local government elections. This project resulted in the compiling 
of a checklist for gender mainstreaming in political parties and a tool for future monitoring. It was 
anticipated that these instruments would be piloted in the subsequent financial year. The CGE also 
participated in an IEC conference to develop a strategy to facilitate women’s equal participation 
and representation (CGE, 2006).  

The CGE, through its Research Department, also administered an Annual Report Card (ARC) in 
selected national and provincial government departments to analyse the degree of gender 
mainstreaming and to identify problems in integrating gender equity and gender equality.11 The 
ARC was aligned with the measures in the African Gender and Development Index to gauge 
performance in ten areas regarding gender mainstreaming. The study results revealed that although 
policies, programmes and budgets were seemingly in place, gender focal points had minimal 
influence in their development and implementation and seldom had either human resources or 
methods available to evaluate their implementation. Close to the end of this reporting period, the 
CGE undertook a national study in 27 municipalities in rural, urban and peri-urban areas to gauge 
the experiences of women in local government (CGE, 2006). 

Media profile

The CGE’s position with regard to proposed legislation and landmark court cases 

On 3 November 2005, in a Daily Herald article entitled ‘‘Implement gender legislation”, the CGE 
voiced the need for Government to implement legislation and policies that sought to empow-
er women and advocate for gender equality. Although the legislation was there theoretically, it 
was important to put the words into action. The CGE recommended that issues relating to gender 
equality should be instilled at a young age through incorporating them in school calendars.

Dissemination of research commissioned by the CGE 

In November 29, 2005, in a Daily Dispatch article, De Waal, national head of research at the CGE, 
noted that opinion surveys “inform our thinking and thinking informs our behaviour ....” The article 
made reference to shocking statistics. For example:
 

… a third of women still believe “a man will never hit a woman for nothing.” The response 
from male respondents was equally shocking, with half of them agreeing with the statement. 
When asked if virginity testing was a violation of a girl’s body, 41.9 percent of women said no, 
while 45 percent of men also disagreed with the statement.

11  A number of provinces (including Gauteng, Limpopo, Eastern Cape, Northern Cape and North West) were covered at the time when the ARC 
was conducted. 
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De Waal maintained that “It is tragic that after so much awareness and training, we have not seen 
much shift in gender stereotypes. This is totally against what our constitution promises us – the right 
to freedom and dignity.”

The CGE’s position on topical issues of national interest 

The Commission for Gender Equality appears to have had a positive influence in different commu-
nities. For example, the Daily Dispatch reported on 4 May on a community newsletter established 
by the CGE in the village of Nontshinga. The newsletter was allegedly “helping to heal the hearts 
of the family of four women butchered in November 2004” in that area. Some people interviewed 
claimed that CGE visits to the area “[had] assisted people to see that what was done was not 
right”, that they “[were] empowering ... it gives the community a voice, an opportunity to express 
their views and fears – it has a therapeutic effect on them”, and that they were “a step in knowl-
edge creation”, adding that copies of the newsletter would be distributed among service providers 
and affected communities.

Former CGE Commissioner, Dr Nombulelo Siqwana-Ndulo, maintained that “we cannot discuss hu-
man rights without putting women’s rights in the centre of such discussions.” This was reported by 
the Daily Dispatch in an article entitled “No human rights without women’s rights” on 25 November 
2004. The CGE mentioned that customary law should also try to protect women’s rights instead of 
encouraging violence against women. In that light, “[the] CGE and the Law Development Com-
mission [had] engaged in speeding up the review of laws that [were] oppressive to women.”
In similar vein, in 2005 the CGE supported a ban on virginity testing. In the Sunday Times of 25 Sep-
tember 2005, the deputy head of the Commission on Gender Equality, Bafana Khumalo, supported 
the promulgation of the Bill and the banning of virginity testing in order to make children’s rights 
consistent with the Constitution. He argued that efforts should be put in place to encourage young 
people to be responsible about their sexuality.

Ukuthwala is forced marriage in which the parents of both the woman and the man know and or-
ganise the marriage without the woman consenting to it. The CGE took up the case of an East Lon-
don girl who had been abducted, asking the police and the Department of Social Development to 
intervene. An article on the story, entitled “Teenager ‘snatched, forced to marry’”, by Zine George, 
appeared in the 9 April 2005 edition of the Daily Dispatch.

The CGE is not averse to taking up men’s issues where injustices have been perpetrated by women. 
In an article in the Sowetan of 13 January 2005 entitled “Men urged to be activists in women abuse 
campaign”, Chana Majake, CEO of the CGE, argued that “We have to involve men as part of the 
solution … It is time we create strategies that will sensitise and familiarise men with gender issues.”
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2006 to 2010: Consolidation 

Introduction

Strategic focus

The CGE Chairperson’s Foreword to the CGE’s Strategic Plan 2008-2013 (CGE, n.d.) read:

The Commission for Gender Equality (CGE) presents its five-year strategic plan after rigorous 
studies and reviews of its work and state of organisational health. Many of the reviews have 
considered how the CGE has been able to, or alternatively failed to, adequately address its 
mandate and role since its inception in 1997. The reviews have been undertaken by a wide 
range of institutions, including civil society organisations, academics, and activists, and by 
Parliament through the Ad Hoc Committee on the Review of Chapter Nine Institutions … 

In our attempt to redirect the CGE in order to make our strategic thrust and role sharper and 
thus, more effective, we have decided to strengthen the six themes that the CGE has been 
working on for some time now. These are: Gender and Poverty; Cultures, Religion, Traditional 
Practices and Gender Equality; Gender and HIV and AIDS; Gender, Democracy and Good 
Governance; Gender-based Violence and The National Gender Machinery (CGE, n.d.: 2).

Two words in this excerpt – “failed” and “redirect” – sum up the turbulent period through which the 
CGE had travelled to the point of the release of this strategic plan. It is unclear whether the CGE had 
in fact drawn up a set of strategic objectives since its release of its Annual Strategic Plan 2004/2005 
(CGE, 2004d). The Commission’s Strategic Plan 2008-2013 therefore signalled a new chapter in the 
institution’s journey.

Legislation, customs and practices

As was the case in the previous five-year period, the CGE was involved in a number of legal inter-
ventions between 2006 and 2010 that included court monitoring and submissions in terms of the 
legislative framework and access to justice. Two high-profile cases conducted by the CGE were 
successfully contested. One case involved a woman who defied a ban on wearing trousers, while 
the other involved a woman who was a victim of racial slurs from her employer.

During the 2006/7 financial year the CGE laid a number of complaints regarding advertise-
ments that were perceived to be sexist. Many of the complaints, however, were dismissed by 
adjudicating bodies (CGE, 2007b).  
  

In the 2007-2008 financial year the CGE made the following contributions to the legal system (CGE, 
2008):

•	 Sought, together with partners, parliamentary recognition of domestic partnerships. This cul-
minated in a bill on domestic partnerships be gazetted in 2008. The aim of this law was “to 
provide for the legal recognition of domestic partnerships; the enforcement of the legal 
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consequences of domestic partnerships; and to provide for matters incidental thereto.”

•	 Contributed to the formulation of the SADC Protocol on Gender and Development, which 
was subsequently signed by the Heads of Departments in 2008 (see CGE, 2010c). 

•	 Acted in the case of Zandile Mpanza vs Thulani Cele and others. This is a case where a wom-
an was stripped of her pants in public for violating a ban on women wearing pants in Umlazi. 

•	 Acted in the case of Lindiwe Njokweni  vs Raymond Francis Aucamp  (a case involving racial 
comments made by a male employer to a female employee).

•	 Contributed to the finalisation of the Prevention and Combating of Trafficking in Persons Bill 
(B7 – 10).

•	 Interacted with various government departments and civil society organisations in providing 
information that assisted in policy formulation and legislative work. 

During this period the CGE also initiated a number of dialogues around socio-legal issues pertinent 
to South African society. These included dialogues around gender equality and harmful traditional 
practices, gender and elections, and gender and the media (CGE, 2010c). 

The CGE’S contribution to gender-sensitive cases in the Constitutional Court

Besides its involvement in cases in lower courts, the CGE was also involved, as amicus curiae, in two 
cases in the Constitutional Court during the period.
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Table 5: CGE involvement in cases in the Constitutional Court, 2006-2010 

Case CGE role Summary of the case Outcome / impact of the 
judgement

Shilubana and Others v 
Nwamitwa (CCT 03/07) 
[2008] ZACC 9; 2008 (9) 
BCLR 914 (CC); 2009 (2) 
SA 66 (CC))

Amicus The case dealt with an appeal to 
the Constitutional Court by Ms Shi-
lubana against a judgment and 
order of the Supreme Court of Ap-
peal regarding a dispute between 
her and Mr Nwamitwa over the 
right to succeed Mr Nwamitwa’s 
father as Hosi (Chief) of the Valoyi 
traditional community in Limpopo.

The Constitutional Court unani-
mously held that both the Pretoria 
High Court and the Supreme Court 
of Appeal did not acknowledge 
the right of traditional authorities 
to develop customary law.  When 
considering this the CC found that 
previously leadership succession in 
the Valoyi traditional community 
was based on the “principle of male 
primogeniture”. However, the court 
ruled that, in accordance with the 
constitutional right to equality, tra-
ditional authorities had the right to 
develop their customary law under 
the Constitution and that Mr Nwa-
mitwa did not have the right to be 
declared Hosi. 

The judgement contributed to the 
development of Tsonga living cus-
tomary law by showing that gender 
did not prevent one from becoming 
a traditional leader.

Women’s Legal Trust v 
President of the Repub-
lic of South Africa and 
Others (CCT13/09) [2009] 
ZACC 20; 2009 (6) SA 94 
(CC))

Amicus The CGE was admitted as am-
icus curiae in this matter, which 
involved the non-recognition of 
Muslim marriages in South Africa 
and the on-going violation of the 
human rights of women in these 
marriages. The Women’s Legal 
Centre brought an application 
directly to the Constitutional Court 
in terms of Section 167 of the 
Constitution, asking the court to 
compel the President and Parlia-
ment to pass legislation recogniz-
ing Muslim marriages and regu-
lating the consequences of such 
marriages.

The Court found that the obligation 
in fact did not fall exclusively on 
Parliament and the President, and 
that, in terms of the Constitution, the 
Court did not have exclusive juris-
diction to entertain the application.
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These cases show the CGE’s willingness to work alongside the public at the highest level in defence 
of gender rights.

The CGE’S contribution to gender-sensitive cases in the lower courts

The court cases in which the CGE acted as monitor or litigant during the 2006-2010 period were the 
following:

Table 6: CGE involvement in cases in lower courts, 2006-2010 

Case CGE role Summary of the case Outcome / impact of the 
judgement

Lindile Njokweni v Ray-
mond Francis Aucamp 
(WC) 2008 

Litigant The complainant in this matter 
was a victim of racial comments 
made by her employer. The 
CGE completed all necessary 
documents on behalf of the 
complainant and the matter was 
placed on the roll for 28 June 
2008; the respondent had filed 
replying affidavits. 

Not recorded 

Sylvester v Crossroads 
Distributions (Pty) Ltd 
(Equality Court matter; 
racial discrimination) 

2008 

Monitoring The complainant was employed 
by the respondent. After his 
contract was terminated, the 
respondent put out a tender for 
managing the wash bay, which 
the complainant responded to. 
He was later notified that he was 
unsuccessful in that his “white” 
colleague had been award-
ed the tender. The respondent 
justified this on the basis of price 
differentials and not in terms of 
black economic empowerment 
principles. The matter was set 
down for direction hearings on 25 
March 2008.

Not recorded 

Zoliswa Nkoyana (Mag-
istrates’ Court Hate 
Crime)

2008 

Monitoring The deceased Ms Nkonyana was 
stabbed and stoned to death by 
a mob as a result of her sexual 
orientation. 

The matter was postponed several 
times until it was transferred to the 
Regional Court and finally placed on 
the roll for 21 April 2008
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Case CGE role Summary of the case Outcome / impact of the 
judgement

Amibi v Bronx Club 
owner (Equality Court 
matter; racial discrimi-
nation) 

2008 

Litigant The complainant in this matter 
was black. He went to a night 
club with a white friend, but 
was denied entry. When the 
matter was taken up by the 
complainant’s friend, it became 
apparent that the remarks made 
by the security guard were racial 
and discriminatory. The CGE 
received this complaint from 
777-Campaign Alliance, which it 
is part of. Documents were served 
in the Equality Court and also to 
the respondent, who responded 
to the allegations put to him. 

Not recorded 

Z. Mpanza v. Sibusiso 
Cele (Equality Court) 
2008 (also known as 
Umlazi T-Section case)

Litigant In this matter, the applicant was 
stripped of her pants and had 
her family house burnt down 
for allegedly defying a ban on 
women wearing pants at Umlazi’s 
T-Section. The ban undermined 
equality between men and 
women and, as a result, offended 
the applicant’s right to human 
dignity. 

The magistrate overseeing the case 
ruled in favour of Mpanza, and 
ordered the removal and prohibition 
of the ban on women wearing pants 
because it unfairly discriminated 
against women under PEPUDA. The 
Umlazi police were ordered to con-
vene a community meeting to notify 
T-Section residents of the court order, 
and to notify the CGE on pending 
or reported cases involving the ban. 
Two of the respondents, Thulani 
and Sibusiso Cele, were ordered to 
unconditionally apologise for imple-
menting the ban. The four men who 
attacked Mpanza faced criminal 
charges in the criminal courts for as-
sault, malicious damage to property, 
intimidation, and indecent assault

S v Dumakude and oth-
ers (High Court matter 
(muti killings) 2008 

Monitoring The CGE picked up the matter 
of the Kwa Makutha muti killings 
from the media and initiated a 
monitoring process. On 26 Octo-
ber the matter was postponed 
for directives in the Magistrates’ 
Court until directions from the De-
partment of Public Prosecutions 
for the matter could be heard in 
the High Court. 

Not recorded 
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Case CGE role Summary of the case Outcome / impact of the 
judgement

Pensionable age (High 
Court matter) 

2008

Monitoring The matter concerned a consti-
tutional challenge to the provi-
sions of Section 10 of the Social 
Assistance Act 13 of 2004 (“the 
Act”) and Regulation 2(2) of the 
regulations made in terms of 
Section 32 of the Act, published 
in the Government Gazette No. 
27316 of 2 February 2005. The CGE 
monitored this matter, as envis-
aged by Section 11 of the CGE 
Act, because it was not possible 
to join as amicus curiae because 
of the rules of the court. 

The matter raised important constitu-
tional issues concerning the rights of 
women and men between the ages 
of 60 and 64 who received, or should 
have been entitled to receive, old 
age pension grants in terms of the 
Act. The CGE, as a gender-sensitive 
institution, supported the argument 
brought forth by the two amici 
curiae organisations (CALS and CLC) 
that the differentiation was irrational 
and clearly against the constitution-
al commitment of providing social 
security to people who could not 
economically provide for themselves 
as envisaged by Section 27 (1) of the 
Constitution.

As these cases reveal, the CGE intervened as litigant or monitor in cases involving not only women 
but men – the chief criterion for involvement being protection of the rights of men and women (the 
right to gender equality).

Information and education programmes 

During this period the CGE devoted a considerable portion of its resources to conducting public 
education and information campaigns amongst various communities across the length and breadth 
of South Africa.  Such activities were mostly targeted at vulnerable sections of society. Activities 
were carried out with more intensity during Women’s Month (August) and during the 16 days of 
Activism for No Violence against Women and Children.  The agendas of these activities varied, but 
issues addressed were related to AIDS, poverty, and gender-based discrimination and -violence. 

In some of these campaigns the CGE partnered with other C9 institutions and, in some instances, 
with NGOs working on women’s issues.  The following activities were notable:   

•	 Widowhood in the communities – aimed at fighting the marginalisation of widows, both 
financially and socially 

•	 The “Take back the night” Campaign 

•	 Consultations and dialogues targeting areas where gender-based violence was highest.

The CGE placed great emphasis on tackling the adverse impact of gender-based violence and 
gave special attention to the issue of gender and culture. 

During the period the CGE also targeted issues generally regarded as culturally sensitive. These 
included the following:  

•	 A campaign against forced marriages (ukuthwala)
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•	 An investigation of the rare but sensitive issue of Female Genital Mutilation (mainly noted 
among certain migrant communities in South Africa)

•	 Issues involving LGBTI communities, identified in the course of general training programmes.

The fact that many of the cases that the CGE dealt with were embedded in cultural practices in an 
unequal society meant not only that results were not always immediately visible but that the issues 
dealt with could not be expected to change overnight. Thus, a former Commissioner stated:  

[The CGE was] largely focused on women’s legal capacity, ranging from working on law 
reform, attempts to effect changes in the administration of justice, and conducting of legal 
literacy and human rights campaigns to raise awareness. In spite of these efforts, however, 
the rights entrenched in the Constitution for the protection and promotion of gender equality 
remain[ed] paper rights for many women (interview with former Commissioner). 

Promotion and protection of gender equality [had] become even more difficult as the 
legacy of inherited inequality has been compounded by increasing levels of poverty, the 
pandemic of HIV/AIDS, the increasing levels of gender-based violence both in the private 
and the public sectors, and the increasing divide between rural and urban communities 
(interview with former Commissioner).

Compliance with international conventions and protocols

In 2007, the CGE participated in the 51st session of the United Nations Commission on the Status 
of Women (CSW). In addition, the CGE, in consultation with the Presidency, organised a parallel 
consultative seminar parallel to the 51st Session of CSW. This session was attended by a number 
of NGOs, civil society representatives from South Africa, and many other countries, together with 
officials from multilateral organisations (CGE, 2007b). 

During this period the CGE devoted much time to assessing the level of compliance of South Africa 
with international instruments related to gender issues.  Two of the most important international 
tools given attention were the Convention on the Elimination of All Forms of Discrimination against 
Women (CEDAW) and the Millennium Development Goals (MDGs). These are discussed below.

South African CEDAW Report

The United Nations General Assembly adopted CEDAW in 1979. In 1993 the South African government 
signed the CEDAW convention, and the protocol was subsequently ratified in 1995. In 2011 the CGE, 
with other related organisations, produced a report that evaluated the laws and policies adopted 
by the South African state – whether they promoted the rights of women as prescribed by the 
CEDAW protocol. In addition, the report assessed whether there were sufficient programmes in the 
country aimed at advancing the status of women. The first report on CEDAW was produced in 2010 
(CGE, 2010b). 

A mock session on CEDAW was held in Pretoria towards the end of 2010; the report was subsequently 
submitted to the General Assembly the following year. The South African report adequately 
acknowledged progressive policy programmes and laws that had been initiated by the South African 
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government. Nevertheless, the report also recognised that in spite of this progress, the policies had 
not necessarily benefited the majority of women (especially rural and poor) in South Africa. This was 
reportedly due to a number of factors, including the fact that the CGE had experienced difficulties 
in speedily attending to gender-related complaints from communities.  

The CEDAW report specifically mentioned outstanding issues that needed to be attended to in order 
to advance gender equality in South Africa. Most prominent amongst these were the following: 

•	 Lack of capacity to administer the Criminal Law (Sexual Offences Criminal and Related 
Matters) Act 32 of 2007 in spite of the fact that, in 2010, an official first draft of a National 
Policy Framework related to the Act had been completed

•	 Lack of adequate data on gender equity. Where available, such data were not disaggregated 
by sex, ethnicity and geographical location (rural / urban). A confounding factor in South 
Africa was the difficulty of defining rural / urban areas

•	 In spite of well-documented frequent occurrences of violence against lesbians, there were 
still no special programmes to combat these attacks 

•	 South Africa lacked data  on human trafficking

•	 Gender wage discrimination was not covered in formal equity regulations. As a result, there 
was no approved minimum wage for certain low-income jobs usually offered to women (for 
example, farm workers and domestic workers)

•	 Laws against traditional practices that had been outlawed had not been strictly enforced, 
and in many cases had not been well documented

•	 Women’s land ownership had not been codified into law.  

In spite of these challenges, the fact that the South African government had taken positive steps 
in ratifying the Convention and subsequently incorporated most of its obligations into laws, policies 
and practices was seen as a major step forward. The process of CEDAW reporting was effectively 
used for capacity building through the conducting of a mock session before the actual presentation 
of the report in New York and the inclusion of junior members in the Secretariat in the delegation 
that attended the UN Commission on the Status of Women (CSW).  The CGE played a key role in the 
whole process as an advisor and a monitor.  

A gendered review of South Africa’s implementation of the Millennium Development Goals (MDGs)

The MDGs, a set of quantifiable and time-bound targets, were developed with the aim of reducing 
poverty and improving the lives of the most vulnerable in society – focusing specifically on eradicating 
extreme poverty and hunger; achieving universal primary education; promoting gender equality 
and empowering women; reducing child mortality; improving maternal health; combating HIV/
AIDS, malaria and other diseases; ensuring environmental sustainability; and developing a global 
partnership for development by 2015. The CGE embarked on an innovative framework of evaluating 
MDG achievements against all the set goals using a gendered lens, in addition to evaluating Goal 
3, which specifically documents the achievement of societies in promoting gender equality and 
empowering women. 
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The most notable fact highlighted by the gendered review was that, whatever the achievements 
realised by South African society against all eight goals, women were more likely to lag behind their 
male counterparts.  

An example of this was demonstrated for Goal 1, pertaining to the eradication of extreme poverty 
and hunger in society. Poverty had been subdivided into four components, namely, income; time-
use; employment; and access to resources.  The report noted that women were generally worse 
off in all these aspects of poverty.  Gender discrimination in the workplace was rampant in South 
Africa, rates of unemployment were higher among women, and that women were mostly located 
in low-paid jobs – especially in farm and domestic work, where women labour predominated.  
Additionally, few women were found in executive positions, especially in the private sector. The 
principle of equal pay for equal work had not been achieved in South Africa. 

Another example mentioned in the report pertained to Goal 7, concerning sustainable development.  
Women’s development had been identified as a key ingredient for sustainable development in 
many research findings. The report highlighted that in spite of this well-established fact, women 
were generally absent in many levels of policy formulation, decision making and management of 
fields involving sustainable development, especially the key fields of natural resource management, 
conservation, protection and rehabilitation. Proper monitoring of natural resource management 
was a setback to the achievement of this goal.

Research, and preparation and submission of reports to Parliament

Major research reports released during the period 

In the 2009-2010 financial year, the CGE conducted a number of high profile research studies 
culminating in reports on:

•	 Human trafficking

•	 A Victim’s Charter

•	 Land distribution / socio-economic rights access

•	 Widowhood 

•	 HIV and AIDS

•	 Employment equity

•	 Gender representation in political parties (CGE, 2010c).

In addition to these reports, the CGE conducted a number of community-based enquiries around 
gender and poverty – public enquiries into issues raised by communities on land resettlement issues, 
a “Women’s court” on the advancement of rural communities, and a Women’s Day seminar on the 
shared burden of responsibility in households. This was in recognition of the high domestic burden 
which is normally imposed on South African women. These enquiries show that issues pertaining to 
poor women in rural areas were prioritised by the CGE – however little publicity they might have 
received. 
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In 2010-2011 the CGE embarked on a project aimed at monitoring progress in gender equity in a 
number of organs of the state and in the private sector. A number of hearings were held – confirming 
what had been found before: that both the public and private sectors were performing poorly 
when it came to the implementation of gender equality in the workplace.    These hearings led to 
the publication of a report on National Employment Equity, the key findings of which are discussed 
below.  

The report, entitled “A society free from gender oppression and inequality”, stressed the need for 
a framework for transformation in and of the workplace. Major findings on the state of gender 
equality in South Africa were the following: 

•	 In spite of notable gains that women had achieved in the workplace, especially in the public 
sector, the pace of gender transformation in the workplace remained slow

•	 The gender wage gap persisted in South Africa

•	 There were few women in top management positions, especially in the private sector

•	 Very few black women were in top management jobs (3.4%) and in senior management 
positions (3.8%), while white women comprised 10.2 per cent and 16.9per cent respectively

•	 Neither the public nor private sectors had met the 50 per cent target of women’s representation 
in senior positions. 

The report confirmed the findings of a number of reports, including successive reports on the progress 
of the implementation of the MDGs in South Africa. 

Two strategic directions were proposed for the speedy advancement of women in the 
workplace: equal remuneration for men and women for work of equal value, and the promotion 
of equal opportunities in the workplace, including vocational training. Accompanying these 
recommendations were a number of measures to monitor and enforce gender equality processes 
and outcome commitments by both private and public entities.  
 
Gender-related initiatives and complaints

A major service performed on a daily basis by the CGE was – and continues to be – the fielding of 
gender-related complaints from members of the public – an activity straddling CGE offices in all nine 
provinces. A consistent trend observed during the 2006 to 2010 period was a considerable decline 
in the number of cases opened.  For unexplained reasons, fewer people brought complaints to CGE 
offices and fewer reported complaints were resolved in each successive year. This trend began to 
be reversed in 2011 as more cases were opened, more cases were resolved, and the backload was 
therefore reduced. In spite of the reversal, by the end of the 2006-2010 period the level of activity 
had not reached levels experienced before this period. Figure 2 illustrates the number of complaints 
lodged with the CGE between 2007 and 2011.
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Figure 2: Number of cases brought to the CGE, 2007-201112

Figure 3: Nature of complaints brought to the CGE, 2006-2011

The nature of complaints during the period, as Figure 3 shows, was diverse. From the recorded trends, 
no clear patterns are discernible. This is in part the result of two main difficulties associated with the 
classification of complaints. First, there seems to have been inconsistency in classification across 
different years, leading to annual variations in the recorded categories of complaints. Second, 
the category “Other” was the largest single category of complaints across the five-year period – 
suggesting the inappropriateness of the classification system. 

12  This information was not provided for the 2006/7 financial year. 
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The problem of backlogs has been acknowledged by some of the top management of the CGE, 
although it is not clear what steps have been taken to rectify the situation. During the interviews 
conducted for this review, a former Commissioner expressed frustration about the situation:

The Portfolio Committee [on Women in the Presidency] also identified the relatively slow rate 
at which the CGE resolved complaints cases, partly because of the CGE’s limited resources 
even in large geographic areas of great need, such as the Eastern Cape. The Committee 
recognised that the CGE could achieve a higher success and closure rate if they partnered 
with “the right people” (interview with former Commissioner). 

Limited resources at the disposal of the Commission were also blamed for the state of the low rate 
of response to the high backlog of complaints:

[There is a need to] revisit the funding model and budget allocation to the CGE, because 
it is not on par with other C9 institutions. One consequence of this imbalance is the CGE’s 
high staff turnover, especially among researchers and legal staff (interview with former 
Commissioner).

Media profile

The CGE’s position on topical issues of national interest 
 
On 16 December 2006 a Daily Dispatch article entitled “ANCYL welcomes Goniwe firing” underscored 
the CGE’s zero tolerance stance on any form of gender-based violence. The CGE’s spokesperson 
welcomed Goniwe’s dismissal as fair, claiming that “The CGE has been monitoring the matter and 
we congratulate the committee for dealing with it swiftly and coming up with what it considers an 
appropriate response given the facts before it.”

The CGE voiced its concerns about advertisements that were demeaning to women. For example, 
the CGE spoke out against a Cape-based television production company, Octagon CSI, for 
allegedly breaching the Employment Equity Act by publishing a recruitment advertisement for 
a television show. This was reported by Business Day on 21 April 2006. Octagon CSI argued that 
it wanted a female candidate – which was why they had emphasised this in its advertisement. 
However, the CGE argued that it was discriminatory to exclude men in a recruitment process.

The CGE also intervenes on the issue of violence against men. For example, a University of Fort Hare 
male student was violently attacked by his girlfriend on campus. After failing to get justice from the 
university system, he approached the CGE for assistance. In an article entitled “Battered man wants 
‘equal’ justice” in the Daily Dispatch of Wednesday 8 November 2006, by Zine George, the CGE 
head of legal services indicated that the CGE was putting pressure on the University to respond to 
such allegations, arguing that violence against men happened even though people did not talk 
about it.

With regard to appointments in local government, on 10 September 2006 Prega Govender wrote 
an article in the Sunday Times entitled “Municipalities ‘instil fear in women’”. The argument was 
that there was a limited number of women in the local government sphere. The information came 
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from a CGE report entitled “Gender Equality in Local Governance”. The report, which “looked at 
the roles and responsibilities of women in 27 municipalities across South Africa,” found that “women 
in local government were often deliberately deprived of resources to effectively run their offices.” 
According to the newspaper article, race, gender and culture were the key factors that women felt 
were used to discriminate against them.

On the unfair discrimination of gays and lesbians, the CGE supported the “gay-only guesthouses”. 
In an article on 9 July 2006 in the Sunday Times entitled “Gay-only guesthouses get the green light”, 
Futhi Ntshingila wrote that “the Commission for Gender Equality (CGE) has given the green light to 
homosexual guesthouses that exclude heterosexual couples, women and lesbians. The Commission’s 
ruling on June 19 said it was possible to discriminate positively.” Such support by the CGE was hailed 
by a University of the Witwatersrand law lecturer as carrying a lot of weight – suggesting that the 
CGE’s work was highly regarded.

2011 to 2015: From vision to action13

Introduction

For the 2011 to 2015 period the CGE translated its constitutional mandate and obligations into four 
strategic objectives, which provided a roadmap for informing the activities and assessing the CGE’s 
performance over that period. Each of these is elaborated on below.

Strategic focus 

The Strategic Plan for the period 2011 to 2015 (CGE, 2011) outlined four strategic objectives, namely: 

Strategic Objective No. 1: To ensure the creation and implementation of an enabling 
legislative framework that promotes the attainment of gender equality

Strategic Objective No. 2: To protect and promote gender equality by engaging with relevant 
stakeholders to educate and raise awareness on issues of gender equality, to challenge 
patriarchal perceptions and stereotypes, and to take action against infringements of gender 
rights through the implementation of appropriate redress

Strategic Objective No. 3: To monitor state compliance with regional and international 
conventions, covenants and charters which had been acceded to or ratified by the Republic, 
relating to the objects of the Commission; and

Strategic Objective No. 4: To build an effective, efficient and sustainable institution that 
would fulfil its constitutional mandate on gender equality.

13  This was the slogan indicated by the CGE Chief Executive Officer at the commencement of the CGE’s multi-year plan as the overarching 
framework driving the CGE’s work during this period. 
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In respect of each of these strategic objectives the CGE outlined in its plan what the targets were 
for the period under review, what performance indicators would be used to measure the outcomes 
and impacts, and also what the baseline measure was at the start of the period. Aligned to this plan 
were budget allocations for the various functions across the period of the Strategic Plan to 2014. 

Organisational matters 

The organisational structure of the CGE does not appear to have shifted from the previous period 
into this period. The Commission was entitled to have comprised between 7 and 11 Commissioners 
as appointed by the president. The organogram for the CGE as at 2011 reflected the Chief Oper-
ating Officer position as vacant, although it was indicated that the tasks that would have been 
fulfilled by the incumbent had been reallocated to a temporary position created under the title 
“Acting National Coordinator of Provinces”. 

In the 2011/2012 year, during the CGE’s reporting to the Portfolio Committee, a question was raised 
about the implications for the work of the CGE when there were several vacancies for Commissioners. 
A review of the CGE Report to Parliament noted that in the 2011/2012 financial year the CGE had 
only 6 Commissioners, whereas the Act allowed for up to 11 Commissioners. 

The CGE’s Chairperson confirmed that this did indeed impact on its oversight role as it meant that 
the existing group of Commissioners had to fulfil this role (PMG, 2012c).

In the parliamentary report for the 2014/15 financial year a portfolio committee member noted that 
the CGE appeared to employ a large number of men and urged the commission to employ more 
women so that they could be empowered (PMG, 2015). However, as Rapoo (2017b) points out, it 
is not clear whether this comment pertains to senior management or the whole organisation. If the 
latter, it is not factually correct, as historically the CGE has employed more women than men – and 
has certainly done so in the five-year period under review. 

Overall achievements

The overall achievement of the CGE for the period 2011/12 to 2015/16 was positive. During the 
period the CGE:

•	 Sustained an unqualified audit opinion and reached a clean audit status in 2015/16

•	 Increased and / or achieved service delivery-related targets

•	 Launched the Commission’s Fraud Hotline Number and Commission’s Gender Complaints 
Toll-free number 

•	 Held gender transformation hearings

•	 Produced several research reports and policy briefs

•	 Hosted several policy dialogues to ensure greater access to the Commission’s research 
outputs and policy findings in order to influence policy from a gender perspective; and 

•	 Was strongly commended for its work – Parliament noting that the institution had come a 
long way since 2007.  
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In her response to the CGE’s presentation to Parliament in 2013, the Acting Chairperson of 
the Portfolio Committee noted that, compared to 2009, the Commission’s performance had 
improved significantly and it had shown commitment in tackling the issue of gender inequality in 
the South African community. She also complimented the institution on its responsiveness to the 
recommendations of the Committee (PMG, 2013). 

Again in the presentation of the 2014/2015 annual report to parliament, the Chairperson noted 
that there had been good progress made by the CGE on achieving a clean audit and that there 
was evidence of a new level of excellence. This could be seen from the implementation of all the 
recommendations of the Auditor-General in the 2015 audit report as well as in the attainment of key 
targets set out for the period (PMG, 2015). 

An important development which the CGE reported on in Parliament for the 2015/16 period was 
the intention to sign a memorandum of agreement with Statistics South Africa in order to be able 
to access relevant data to measure improvements in gender equity outcomes. The absence of 
baseline data had been flagged previously as a key limitation of the CGE’s ability to measure 
progress towards the progressive realisation of its gender equality mandate (PMG, 2015).

Legislation, customs and practices 

In fulfilment of a key mandate of ensuring the creation and implementation of an enabling legislative 
framework that promoted the attainment of gender equality the CGE made submissions in support 
of a number of Bills being reviewed by Parliament. 

During 2011 the CGE made submissions on 11 legislative and policy matters, some of which are 
outlined below (CGE, 2012b): 

•	 Submission on the draft Local Government Municipal Property Rates Amendment Bill, which 
was intended to amend the Municipal Property Rates Act of 2004. The CGE submission 
supported a revision on the calculation of municipal rates and proposed an approach which 
took climate change, the plight of women, the elderly, and poor households into account 
when developing a policy on municipal rates. 

•	 Submission in support of the National Traditional Affairs Bill, 2013, designed to provide 
recognition of various traditional communities, leadership positions, and the establishment of 
traditional councils, sub-councils and the functioning of local traditional leaders. 

•	 Submission on the Tax Administration Bill (B11 – 2011) which proposed the revision or 
withdrawal of certain clauses which were deemed to be in conflict with common law, more 
specifically those that appeared to infringe on the constitutional rights of individuals. Joint 
submission with a civil society partner to the Department of Water and Environmental Affairs 
on the National Climate Change Response Green Paper. In the submission it was pointed out 
that the Green Paper offered very little scope for the achievement of a balance between 
promoting gender equality and addressing climate change. In this regard the realities of 
women’s lives, their lack of control over natural resource assets, limited participation in policy 
making, and greater poverty levels had a tendency to disempower them in general. 
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•	 In the National Health Insurance (NHI) Policy submission the Commission outlined inequities 
that existed in respect of health care services on the basis of gender and proposed that the 
NHI policy should take cognisance of critical gender-related needs in order to be compliant 
with Section 9 of the Constitution.

The Commission also made submissions and representations with respect to the Domestic Violence 
Act 116 of 1998 and the Criminal Law (Sexual Offences and Related Matters) Amendment Act 
32 of 2007. In terms of the latter, the submission sought an expansion of the definition of rape 
and recommended that the law be extended to cover sexual harassment outside the working 
environment (CGE, 2012b). 

Regarding the maternity benefits legislative framework, the CGE partnered with the Legal Resources 
Centre (LRC), the South African Self-Employed Women’s Association (SASEWA), the South African 
Business Women’s Association (BWA), and Gina Barbieri & Associates on the provision of paid 
maternity benefits for employees.  Submissions were made to Parliament as part of the current 
review of labour legislation for maternity benefits in the labour legislation on farming. The issue was 
also put forward by the CGE for inclusion in the (somewhat controversial Women Empowerment 
and Gender Equality Bill (B50 – 2013) drafted by the Ministry for Women, Children and People with 
Disabilities (CGE, 2012a). 

As a follow-up the CGE facilitated a meeting with the Congress of South African Trade Unions 
(COSATU) on access to maternity benefits for self-employed women and partnered with the Legal 
Resources Centre (LRC) to develop a full submission on embedding comprehensive protection of 
maternity benefits in labour legislation (CGE, 2012a).
 
During 2013, the CGE made submissions on a number of policy and legislative matters as was 
reported in its annual report for 2013 (CGE, 2014a). These included:
 

•	 Support for the Licensing of Businesses Bill Draft of 2013 wherein the CGE proposed technical 
changes that would engender it and promote gender mainstreaming. The Commission 
recommended provisions that prohibited economic fronting, as these were prejudicial to 
women’s substantive economic participation, and proposed the inclusion of affirmative 
provisions designed to empower women. 

•	 Submission to the Department of Communications on the National Broadband Policy for 
South Africa. The CGE observed that information and communications technology was 
an important ingredient in the pursuit of economic prosperity and recommended that 
opportunities be created and ring-fenced for women to participate equally with men in the 
broadband industry (CGE, 2014a).

•	 Submission to the Department of Agriculture, Forestry and Fishing on the draft revised General 
Policy on the Allocation and Management of Fishing Rights to the effect that meaningful 
steps be taken to support the entry of women and disadvantaged groups into this male-
dominated industry. It was believed that the policy did not sufficiently affirm women’s 
participation in the fishing industry; accordingly, the CGE submission proposed that an Act 
should be promulgated to advance women’s economic investments in the fishing industry. 
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•	 Submission to the Department of Agriculture, Forestry and Fishing on the draft Bill to amend 
the National Veld and Forest Fire Act 101 of 1998. The CGE noted that rural women and 
children were most vulnerable to forest fires and recommended that the law should extend 
greater protection and redress to women and children whose livelihoods were dependent 
on natural resources such as forests, woodlands, and ecosystems, including eco-tourism.

•	 Submission to the KwaZulu-Natal Department of Traditional Leadership and Governance 
Bill the CGE recommended the revision of various clauses to ensure that they were gender 
mainstreamed. The draft Bill sought to provide recognition for key traditional leadership and 
governance institutions such as traditional councils and local houses of traditional leaders. 

•	 The CGE invested a great amount of time in conceptualising an initiative aimed at women’s 
economic empowerment which became known as One Woman, One Hectare of Land, 
proposing that land be registered directly in the woman’s name. The CGE proposal called 
for government to empower women by allocating at least one hectare of land to every poor 
woman, particularly those in the rural areas, for productive, profitable and sustainable use of 
the land. 

In another submission to Parliament the CGE proposed the inclusion of relevant clauses to entrench 
a 50/50 gender quota system in the Electoral Amendment Bill (CGE, 2015). The proposal was 
deliberated on and endorsed at a public dialogue on 8 March 2012 convened by the CGE, and was 
informed by research conducted by the Women’s Legal Centre (Hicks & Bornman, 2014). During a 
Parliamentary discussion on the CGE’s 2013 annual report it was noted that the CGE was expecting 
the tabling of the Women’s Empowerment & Gender Equality Bill (WEGE) wherein the prioritisation 
of women in political organisations as well as within the corporate sphere was strongly advanced 
(CGE,2013g). 

Furthermore, in 2015/16 the CGE undertook three systemic investigations, namely, the Transformation 
of the Judiciary, Decriminalization of Sex Work, and Maternal Health, which were informed by reports 
of HIV-positive women being sterilised without their consent (PMG, 2016b). The CGE’s submission on 
Sex Worker Decriminalisation was one of a number of submissions on the matter, including from 
an NGO (SWEAT), the SA Law Commission, and the Department of Justice. The Chairperson of the 
Portfolio Committee noted that this issue had been under discussion for a long time and was awaiting 
a report from the South African Law Reform Commission (SALRC) which had not yet been released. 
SALRC advised that the government was not constitutionally obligated to change the existing law 
or to follow a particular model, since the legislation had passed constitutional muster (PMG, 2016b). 

On the transformation of the judiciary, the South African Government News Agency reported 
(SAPA, 2015) that President Jacob Zuma had received and noted the report from the CGE based on 
extensive investigation into this matter. The investigation had been prompted by complaints lodged 
with the CGE by the Democratic Governance and Rights Unit at the University of Cape Town and 
the Sonke Gender Justice Network. The complaint pertained to what these institutions perceived 
as “gender discrimination in the appointment of judicial officers” in South Africa. They argued that 
the manner in which judicial appointments were made violated the right to equality as articulated 
in the Constitution. After the investigation, the CGE noted the slow pace of gender transformation 
in the judiciary and recommended that the Department of Justice and Correctional Services draft 
legislation to deal with gender transformation in the judiciary. 
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This account of legal action represents an impressive level of engagement by the CGE in advancing 
gender equality through legislative measures. In an interview, a Key Informant noted that the CGE 
was able to advise parliament on areas that needed changes in the law but that “they [had] no 
power to compel government to comply with their recommendations from their findings” (interview 
with Key Informant).

A challenge for the present review was to be able to clearly and directly track and attribute 
changed legal positions to the CGE’s interventions with respect to these various submissions.  

The CGE’S contribution to gender-sensitive cases in the Constitutional Court

The CGE served as a friend of the court in two Constitutional Court matters:

Table 7: CGE involvement in cases in the Constitutional Court, 2011-2016

Case CGE role Summary of the case Outcome / impact of the judgement

Modjadji Florah 
Mayelane v 
Mphephu Maria 
Ngwenyama 
([2013] ZACC 14)

Amicus This case determined the extent to which 
the consent of an existing wife (first wife) 
in a Tsonga customary marriage played 
in validating her husband’s subsequent 
polygynous customary marriages. In 
addition, it looked into “the manner in 
which the content of an applicable rule 
or norm of customary law should be as-
certained and, if necessary, developed 
in a manner that [gave] effect to the Bill 
of Rights.”  

The Court held that the consent of an 
existing first wife of a customary mar-
riage was a requirement for the validity 
of the second or further customary 
marriage; that is, in the absence of such 
consent, the subsequent customary 
marriage did not lead to the invalidity 
of a subsequent or further customary 
marriage but the said marriage had to 
be regarded as being out of commu-
nity of property. This case contributed 
to the development of living customary 
law of the Tsonga ethnic group with 
regard to marriage.

Laubscher N.O. v 
Duplan and An-
other (CCT234/15) 
[2016] ZACC 44)

Amicus The issue in this matter was whether a 
person who was in a permanent same-
sex life partnership (not solemnised and 
registered under the Civil Union Act) 
could inherit from the deceased’s estate 
in terms of the Intestate Succession Act.

The Court concluded that Duplan was 
to be the sole intestate heir. 

This ruling meant that same-sex partners 
could inherit their deceased partner’s 
intestate estates even if they were 
not legally married in terms of the Civil 
Unions Act.
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Both these cases yielded landmark rulings for the aggrieved parties and therefore represented le-
gal triumphs for the CGE.

The CGE’S contribution to gender-sensitive cases in the lower courts

The court cases in which the CGE acted as amicus curiae or litigant during the 2011-2016 period 
were the following:

Table 8: CGE involvement in cases in the lower courts, 2011-2016

Case CGE role Summary of the case Outcome / impact of the 
judgement

Coulson v Neethling 
1/1/2-07/2013 (Bellville 
Magistrates Court – 
Equality Court)

Amicus This matter involved unfair discrimination 
against the LGBTI community on the grounds 
of sexual orientation. In 2014, a homosexual 
couple sued the Christian owners of a guest-
house in Wolseley for unfair discrimination on 
the basis of sexual orientation.

In April 2015, the parties concluded 
a settlement agreement in terms 
whereof the parties agreed to 
respect each other’s beliefs. This 
agreement was made an Order of 
Court.

SB Mahlangu v Min-
ister of Labour and 
Others (Case no: 
79180/15)

Amicus The applicant brought an application in the 
High Court of South Africa against the Min-
ister of Labour (first respondent), the DG of 
the Department of Labour (second respon-
dent) and  the Compensation Commissioner 
(third respondent) for subsequent relief for 
domestic workers to claim compensation in 
terms of the Compensation for Injuries and 
Diseases Act 130 of 1993 (COIDA). Section 1 
of the COIDA expressly excluded domestic 
workers from the ambit of its protection and 
the applicants were calling for the exclusion 
of domestic workers as discriminatory and the 
section itself as being unconstitutional.

Not recorded 

S v Jezile  (SACR  2015 
452) (WCC) 

Amicus The CGE was admitted as amicus curiae in 
this matter. The convict in this matter abduct-
ed a 14-year-old victim from her home in the 
Eastern Cape after negotiating and paying 
R8,000.00 in lobolo to her family. He forced 
her to travel with him to his home. During the 
time that she was held against her will, he re-
peatedly raped and physically attacked her. 

The Court unequivocally pro-
nounced that violent and coercive 
practices committed in accor-
dance with “aberrant” forms of 
ukuthwala should have no protec-
tion under the law. The perpetra-
tor was sentenced to 22 years in 
prison. 

Govender v Malek 
(Case 1/2016, Durban 
Magistrates Court – 
Equality Court

Amicus The CGE was admitted as amicus curiae in 
this matter. The complainant sought damag-
es against the respondent for unfairly discrim-
inating against her due to her attire when the 
latter appeared before Court.

Not recorded

Raedani v Mufunwa 
Inwi (case no. 1/2016, 
Thohoyandou Magis-
trates Court – Equality 
Court)

Amicus The CGE was admitted as amicus curiae in 
this matter. The complainant in this matter 
sought damages against the respondent for 
uttering statements during a radio interview 
that were derogatory and discriminatory 
towards the LGBTI community.

Not recorded
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Case CGE role Summary of the case Outcome / impact of the 
judgement

Mphela v Maname-
la and Others (case 
no. 1/2016, Seshego 
Magistrates Court – 
Equality Court)

Amicus The CGE was admitted as amicus curiae in 
this matter. The complainant in this matter 
was unfairly discriminated against by the 
school principal on the grounds of sexual 
orientation.

Not recorded 

Sebelebele v Bokgola, 
2016 (Mokerong Mag-
istrates Court; Custo-
dy and access)

Litigant The CGE legal department represented 
the complainant in this matter. This was a 
maintenance and custody matter wherein 
the complainant sought maintenance and 
custody from the father of the child. The CGE 
intervened and represented the complainant 
at the Maintenance Court and Children’s 
Court respectively. 

The respondent was ordered to 
pay the sum of R 500.00 per month 
together with medical aid and sea-
sonal clothes. The complainant was 
awarded primary care of the child 
subject to the respondent having 
access.

The CGE was prepared to act not only as amicus in a number of matters but, where appropriate, 
as litigant on behalf of the powerless, marginalised and vulnerable.

Importantly, the monitoring of cases adjudicated under the Promotion of Equality and Prevention of 
Unfair Discrimination Act (PEPUDA) is one of the functions of the Commission for Gender Equality as 
requested by the Justice Department (CGE, 2012a). In its consolidated Court Monitoring Assessment 
Report for the 2013/2014 financial year, the CGE noted that the Equality Courts were still functioning 
dismally and that this was evident throughout South Africa (CGE, 2014a). The CGE advocated 
for the inclusion of the Equality Court procedure into the Bachelor of Laws (LLB) curriculum and 
resultant Attorney Admission Examinations to enhance the quality of legal expertise in such courts 
and also called for an aggressive marketing campaign to raise public awareness of the existence 
of Equality Courts. Powys (2016) noted that C9 institutions needed to actively undertake Equality 
Court litigation.

Also as part of its monitoring function, the CGE observed that the pace of orders being granted in 
family courts was extremely slow, and it lodged a complaint in this regard. This resulted in orders that 
the CGE was involved in being expedited. 

The CGE was also called upon by a presiding female judge to investigate possible human trafficking 
of Thai women in South Africa. Working with the Department of Home Affairs and the SA Police 
Service, the CGE helped provide advice to the Thai women, who were victims of a human trafficking 
syndicate operating in South Africa. 

Information and education programmes

A core mandate of the CGE is to protect and promote gender equality by educating and raising 
awareness among relevant stakeholders and the public at large in respect of issues which infringe 
on gender rights.

During the 2011/2012 reporting session to Parliament a concern was raised about the lack of visibility 
of the CGE (PMG, 2012b). It was suggested that the Commission should develop and implement 
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outreach programmes and Imbizos amongst stakeholders. Examples cited included the need to 
address high levels of gender-based Violence in communities by raising awareness of victims’ rights. 
Parliamentarians argued that the CGE had a responsibility to raise critical awareness (ibid).

In Key Informant interviews it was noted that the CGE appeared to be successful in terms of its 
education and awareness programmes. The outreach programmes in rural areas and the legal 
clinics were particularly valued as they served to empower women about their rights and the 
avenues available to them for redress. A parliamentarian informant cited a recent transgender 
incident at a village in the Eastern Cape where a young man believed that he was a woman 
and dressed accordingly. He was shunned by the community, which forced him to go to initiation 
school. The CGE learnt about this and intervened by visiting the community and meeting with the 
school, community members and traditional leaders to educate them. While it was noted that this 
was an isolated incident, the intervention had received media coverage and as such promoted 
awareness on the matter (interview with Key Informant). 

In taking forward its commitment to the decriminalisation of sex work in South Africa as reported in 
the 2013/2014 annual report (CGE, 2014f) the CGE hosted a number of workshops and undertook 
widespread public consultations with relevant stakeholders including COSATU and the Sex Workers 
Education and Advocacy Taskforce (SWEAT) and other civil society organisations. These consultations 
and workshops were intended to build a broad-based alliance, which would put pressure on policy 
makers to decriminalise sex work. 

The CGE successfully engaged with communities across South Africa through hosting 58 radio slots, 
made possible through a memorandum of understanding with the National Community Radio 
Forum (NCRF) and an ongoing partnership with the SABC. Moreover, the CGE was able to create 
and produce a three-part documentary on gender-based violence, containing information to 
educate victims on empowerment programmes. This documentary was aired on various community 
stations. A branding drive in collaboration with the private sector produced several murals with 
public messages on gender equality, extending the CGE’s mandate and outreach. 

It would appear from a review of the information and education activities implemented by the CGE 
and stakeholder perceptions that in the period since 2011 the CGE had significantly scaled up its 
education and awareness raising interventions.

Gender-related initiatives and complaints

The CGE receives complaints from the public and referrals from the South African Human Rights 
Commission and the Public Protector South Africa. In addition, it initiates investigations of its own 
accord into systemic gender-rights violations.  

Complaints

The CGE investigates gender-related issues on receipt of complaints and endeavours to mediate 
in such cases. In 2014, the CGE intervened in two cases related to maintenance orders. The 
complainants submitted the maintenance orders to the CGE office, which then contacted the 
Maintenance Office to make inquiries about these matters. The Commission followed through on 
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the matters and contacted the complainants, who indicated that maintenance had been restored 
to them. This was confirmed by the Maintenance Officer, who advised that the cases be closed – 
which they were, in May and July 2014 respectively (CGE, 2015). 

Gender-related initiatives

The CGE initiated a programme on employment equity hearings in 2011, focusing on the imple-
mentation of, and compliance with, the gender-equality provisions of the Employment Equity Act 
(EEA) by public- and private-sector employers in the provinces. In 2014 the focus was placed on 
gender transformation at tertiary institutions of learning. Hearings were therefore conducted with 
three tertiary education institutions (University of Pretoria, University of the North-West, and Tsh-
wane University of Technology) and the overarching conclusion was that these universities faced 
challenges in achieving EE targets. In its presentation to the National Assembly the CGE advised 
that further engagement with the Ministry of Higher Education and Training would be necessary 
to ensure that EE transformation targets were taken more seriously by tertiary institutions (ibid). 
The 2014/2015 annual report of the CGE (CGE, 2015) noted that a series of employment equity 
hearings to oversee public and private sector institutions had been hosted by the CGE in all nine 
provinces. Subsequent to this, Eskom invited the CGE to pay an oversight visit to one of its biggest 
power stations – Medupi, in Limpopo – concerning issues of employment equity and the working en-
vironment. It was noted that arising from the oversight visit Eskom had made progress with EE objec-
tives in the workplace. A key outcome of the Employment Equity hearing in the Northern Cape was 
the signing of an MoU between the CGE with key institutions in that province, including the House 
of Traditional Leaders and the Office of the Speaker of the Northern Cape provincial legislature. 

National Gender Summit 2014

A major initiative undertaken by the CGE in 2014 was the second National Gender Summit.

National Gender Summit 2014

The CGE, in partnership with UN Women, the United Nations Population Fund (UNFPA), Oxfam, the Unit-
ed Nations Development Programmes (UNDP), the Department of Public Enterprises, the Department 
of Women, Children and People with Disabilities (DWCPD), the South African Broadcasting Corpo-
ration, the Department of Public Enterprises, and Alexander Forbes, convened the National Gender 
Summit in 2014 to provide a platform for critical review of the progress made towards the attainment 
of gender equality in South Africa, as the country celebrated 20 years of democracy. Through this sum-
mit, the CGE sought to take stock of, and celebrate, gender equality gains while critically assessing 
persistent shortcomings and gaps (CGE, 2014b). 

With respect to the effectiveness of the National Gender Machinery, gaps and shortcoming rec-
ognised included: 

•	 Duplication of mandates and confusion about roles

•	 Insufficient human, financial and technical capacity

•	 Lack of cohesion and co-ordination.

It was thus recommended that the oversight and transversal function of the DWCPD be strengthened 
and that the department’s work be streamlined with the MTSF.

Gender Mainstreaming and Budgeting was highlighted as a significant area of weakness, in terms of 
lack of conceptual clarity, the focus on events rather than on strategic engagements, and the lack of 
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effective monitoring and evaluation of gender mainstreaming.  It was noted that gender mainstream-
ing programmes were under-resourced both financially and in terms of dedicated human resource 
capacity.

Recommendations included: 

•	 Development of a Standard Monitoring Framework

•	 Skills training for staff

•	 Clarity of roles, mandates and strengthening of relations between departments. 

With respect to the implementation of key gender equality legislation there was consensus that the 
criminal justice system was weak and that there had been significant delays in the adoption of legisla-
tion protecting women in religious marriages.

Recommendations to address these concerns were to: 

•	 Ensure training of criminal justice role-players and health workers

•	 Increase public awareness on law and 

•	 Hold Government accountable for shortcomings in laws.

In reviewing the uptake and impact of International and Regional Instruments and Partnerships it was 
noted that there had been delays in the submission of reports and that the lack of definition of “dis-
crimination” in South African law needed to be addressed.

Recommendations to strengthen this area of engagement were that both DIRCO and DoCD be en-
gaged regarding more timeous reporting to international bodies and the need for the popularisation 
of regional and international treaties. The need to conduct judicial training on CEDAW was also strong-
ly recommended. 

On the role of civil society in the National Gender Machinery there were concerns about limited par-
ticipation of civil society in the NGM and arising therefrom a lack of a shared agenda on key issues 
and a lack of recognition of civil society contributions in promoting gender equality. It was, however, 
noted that engagement with civil society was compounded by the sector being fragmented. 

Two key recommendations that emerged were: 

•	 Development of a policy framework for funding of civil society organisation

•	 Development of mechanisms for civil society participation in the NGM.

On the subject of women’s political participation and representation there was concern about the 
under-representation of women generally in all spheres, including the private sector, and that institu-
tional culture was hostile to women. 

Participants recommended that women’s access and participation in political participation could be 
enhanced through the following:

•	 Development of empowerment and skills development initiatives

•	 Developing intervention programmes addressing social norms 

•	 Development and review of legislation mandating 50/50 representation

•	 Women’s participation in policy processes 

•	 Increasing solidarity and creating spaces / platforms to reflect on progress; and

•	 Increasing media engagement.
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Research, and preparation and submission of reports to Parliament

During the review period (2011-2015) the CGE undertook a number of studies to assess the progress 
attained by government departments in advancing women’s empowerment and gender-equality 
initiatives as provided for by the legislative prescripts.  A Key Informant posited that CGE research 
fed into its advisory role to Parliament and that, based on its research function, it was able to advise 
Parliament on areas that needed changes in the law.  For example, working with the Department 
of Justice, the CGE conducted a study on the extent to which equality courts were being rolled out, 
capacitated and used in the different provinces. In that instance the CGE advocated for greater 
outreach, capacity and resources to be channelled through the magistrates’ courts and for seeing 
those cases through in line with its mandate. 

In another study, the CGE focused on two national departments – Police, and Science and Tech-
nology – as well as the provincial departments responsible for community policing (CGE (2013b). 
The objectives of the studies were to: 

•	 Evaluate gender-mainstreaming processes within selected department

•	 Assess the extent to which an enabling environment had been created for women to 
achieve equality in representation in senior management positions and participation in de-
cision-making structures.

The assessments showed that while all these departments, both national and provincial, had made 
progress in terms of appointing Gender Focal Point (GFP) persons  to be responsible for coordinat-
ing internal gender-mainstreaming processes, many of these persons continued to be appointed 
at lower levels of seniority than was provided for in the National Gender Policy Framework. The 
assessments also revealed that, with very few exceptions, men still dominated appointments to 
senior management positions in the majority of the departments. The findings also showed that 
most departments appeared to be unaware of the notion of gender-responsive budgeting and as 
such did not make deliberate efforts to ensure that budgets took into account the need for gen-
der mainstreaming programmes and projects to promote the rights of women and protect them 
against unfair discrimination in the workplace. 

Specifically, with respect to the Department of Police it was noted that little progress had been 
made in terms of ensuring equal representation of women in senior level decision-making struc-
tures. The CGE thus recommended that provincial departments responsible for community safety 
and policing undertake a review of their current gender-mainstreaming programmes, policies and 
practices to ensure effective implementation and compliance with current policies and legislation. 
Such a review needed to be accompanied by a programme of internal awareness-raising among 
staff members to increase understanding of national and provincial gender-mainstreaming policy 
objectives.

The CGE provided a status report on gender policies and practices in the mining sector, specifically 
targeting Khumani Iron Ore, Two Rivers Platinum, Nkomati Nickel Mine, Kumba Iron Ore, Anglo Plat-
inum Mine and Anglo Coal Mine (CGE, 2016). The mining sector remains male-dominated, largely 
neglecting the imperative to promote gender equality. A request was made to the Committee to 
look further into gender issues within the sector, specifically with regard to the high prevalence of 
gender-based violence.
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In 2012 a National Council on Gender-Based Violence was established as part of country initiatives 
to ensure compliance with international conventions and protocols. During 2013/14 the CGE under-
took a study to monitor and evaluate the work of the newly established Council in order to deter-
mine its effectiveness in fulfilling its mandate to co-ordinate all national strategies to combat GBV. 
The study was conducted using a combination of on-site observations of the work of the Council, 
analysis of relevant policy documents and other related publications, as well as in-depth interviews 
with key participants in the Council in order to gain their insights and perspectives based on their 
work (CGE, 2013a).

Not unexpectedly, the study revealed that the Council was still evolving institutionally (year old at 
the time of the study) and was therefore not yet in a position to fulfil many of its key priority pro-
gramme activities. Three overarching findings were:

•	 That the challenges which the Council experienced were structural as well as operational 
in nature, contributing to internal conflict and frustration among the Council members, and 
which, if not managed and resolved urgently, could lead to paralysis or total collapse of the 
Council 

•	 There was also concern about the ambiguous relationship and role definition between the 
Council and the then Department of Women, Children and People with Disabilities (DWCPD) 

•	 There was a lack of clarity on whether or not the Council was established as an independent, 
self-standing institution entitled to its own resources (i.e., financial and human capital) in or-
der to sustain its activities.

Noting that the NCGBV was still a new and evolving institution that had not yet completed the 
creation and consolidation of its structures, systems and processes, it was recommended that the 
Council prioritise the consolidation of these processes and develop a clear plan of action, with 
clear deliverables and time frames on how this would be carried out and completed. The plan 
should be agreed upon collectively by all the stakeholders and presented to the Extended Plenary 
of the Council and the relevant Parliamentary Portfolio Committee.

The study recommended that the legal status of the Council as an independent institution be clari-
fied urgently by the Extended Plenary of the Council and a clear resolution taken for Council struc-
tures to be clearly separated from those of the DWCPD.

It also recommended that Council members take urgent and immediate steps to prioritise the task 
of strengthening the executive committee and the office of the Chief Executive Officer  with the 
necessary capacity, resources and clarity of the powers and functions to ensure that the two struc-
tures drove the programmes of the Council effectively and accounted to their members on a regu-
lar basis. This included the development of clear financial accountability and reporting procedures 
to be presented to the Council members for approval and adoption.

Policy engagements

Over the period of the review the CGE held several policy dialogues to ensure policy makers had 
greater access to the Commission’s research outputs and policy findings in order to influence policy 
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from a gender perspective. A key vehicle which the CGE has pursued has been the production of 
policy briefs. The CGE website refers to approximately ten such briefs which were produced during 
the period under review, covering a wide range of topics including widowhood and vulnerability: 
the right to gender equality for widows in South Africa (CGE, 2013c); Placing gender in the national 
education curriculum: assessing progress since the 1997 GETT Report. March 2013 (CGE, 2013d); 
Victims Charter: The gap between policy and implementation: Assessing implementation by the 
National Prosecuting Authority (NPA) and the Department of Social Development (DSD), June 2013 
(CGE, 2013e); and Victims Charter: From policy to implementation: Assessing implementation by 
the Departments of Health and Correctional Services, June 2013 (CGE, 2013f). 

Unfortunately, the findings of these studies clearly demonstrated that good policy intentions do not 
always translate into intended outcomes.

Compliance with international conventions and protocols

One of the CGE highlights in the 2013/2014 financial year was the collaboration between the 
Commission and the Foundation for Human Rights (FHR) to engage the UN Special Rapporteur 
on Violence against Women. This engagement focused on assessing progress made by South 
Africa in relation to the recommendations made by the Special Rapporteur on Violence against 
Women in 1996. Given the continuing high levels of violence against women in South Africa, these 
engagements with the Special Rapporteur sought to identify effective ways of combating violence 
against women going forward (CGE, 2014a).

The CGE also produced an assessment report on progress made in the implementation of the 
Southern African Development Community (SADC) Protocol on Gender Equality in Africa (CGE, 
2014b). The report reviewed the extent of implementation across a number of indicators including 
how international conventions were domesticated in the constitution, participation of women in 
decision making structures in both public and private spheres, the extent to which gender parity 
was being achieved, extent to which women’s health and educational needs were addressed 
and the role of the media in advancing gender equality. The report presented a favourable view of 
the progress made by the SA government in addressing these issues although acknowledging that 
more needed to be done.

Liaison with institutions with similar objectives

The CGE mandate compels it to maintain close liaison with institutions, bodies or authorities with 
similar objectives to the Commission, in order to foster common policies and practices and to 
promote co-operation in relation to the handling of complaints in cases of overlapping jurisdiction 
or other appropriate instances.  

In October 2014 the CGE hosted a dialogue to discuss issues of gender equality, allegations of lack of 
equality of opportunity for men as well as the abuse of men, all of which were raised by Isikhalo 
Samadoda National and Social Imbalances in their letter of complaint  addressed to the Commission, 
Presidency and the Department of Justice and Correctional Services. This was a partnership initiative 
with the Portfolio Committee for Women in the Presidency, Sonke Gender Justice, KwaZulu Natal 
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Progressive Women’s Movement in South Africa, the KwaZulu Natal Legislature, the KwaZulu Natal 
Men’s Forum, and the Lesbian and Gay Community Health Centre (CGE, 2014a).

In the 2015 / 2016 financial year the CGE worked closely with the South African Rights Commission, 
the South African Broadcasting Corporation, Disabled South Africa, and the Cancer Association of 
South Africa to commemorate Human Rights month (CGE, 2016). 

These two collaborations indicate that, by its fourth five-year term, the CGE had successfully 
negotiated any hurdles in working with other organisations with overlapping mandates in the interests 
of addressing gender-related needs. A Key Informant observed (interview with Key Informant) that 
collaborative work between C9 institutions was progressing, albeit slowly, and that such collaboration 
was a good sign. She suggested that with effective partnerships the CGE could extend its footprint 
more broadly. The example cited was of C9 institutions undertaking joint outreach programmes, as 
this would allow for “immediate referral” of a complaint to the most appropriate entity for prompt 
investigation and efficient resolution. 

Another Key Informant also noted that C9 institutions, including the CGE, had bilateral agreements 
or bilateral interactions in which they coordinated activities on a one-to-one basis. Besides such 
bilateral engagement, the Forum of Institutions that Support Democracy in South Africa (FISD) 
was the primary structure for co-ordinating the work of these institutions. But the FISD could, the KI 
suggested, be more effective; at present it was largely a talk shop. What was proposed was the 
development of mutual programmes of interest to the Forum as a collective institution, especially 
programmes related to institutions’ survival, their strengths, their powers, issues of independence, 
and how should they could support one another. It was suggested that the reason why many C9 
institutions had avoided pushing the issue of independence from the state was because most of 
the Commissioners in these institutions, with the exception of the Public Protector, were political 
deployees. 

Media profile

The CGE’s position with regard to proposed legislation and landmark court cases 

On issues of employment equity, the CGE has been vocal. For example, in an article in the Sowetan 
of 17 February 2011 entitled “Equity at work is revisited”, CGE spokesperson Javu Baloyi mentioned 
the hearings that the CGE was hosting to establish the extent to which the public and private 
sectors were implementing the Employment Equity Act. The hearings were motivated by the CGE’s 
observations that women were misrepresented, contrary to the Gender Equality Act.

The CGE was involved in a case involving a legal battle for the amaXhosa crown. The Commission 
supported a woman who felt she was the rightful heir to the throne but was discriminated against 
because of her gender. This was reported by the Daily Dispatch in July 2011 in an article entitled 
‘“Legal battle for amaXhosa crown Princess ‘was side-lined because she’s a woman’”.
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The CGE’s position on topical issues of national interest 

A sex-related scandal condemned by the CGE concerned “sex for marks” at Walter Sisulu University. 
An article by the Daily Dispatch on 2 March 2011 quoted the CGE as saying that “we want the full 
might of the law to take its course and if the alleged perpetrators are found guilty, they should be 
taken off the system.”

An article in the Herald of Wednesday 26 October 2016 entitled “Municipality agrees to drop 
bursaries for virgins” reported that the uTthukela Municipality, which earlier in 2016 had made 
headlines for offering bursaries to virgin girls, had accepted all recommendations made by the 
CGE, including that the maiden bursary be removed. uThukela mayor Siphiwe Mazibuko told a 
parliamentary multi-committee meeting, made up of MPs from the Women in the Presidency and 
Cooperative Governance committees, that they had agreed to all the CGE recommendations 
and that a council meeting had been scheduled to amend the policies. He apologised for the 
controversy around the bursaries, saying they were not aware that the issuing of bursaries on the 
basis of virginity was contrary to the Constitution.

The CGEs intervention in the bursaries-for-virgins case was acclaimed by one KI, who noted that 
“the virginity testing case in KwaZulu-Natal, I think, was an excellent example … the Commission 
did exactly what the Commission was supposed to be doing and went in and questioned that 
and actually made a ruling to say that as far as they were concerned that was not constitutional” 
(interview with Key Informant).
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CHAPTER 7: IMPACT OF THE CGE IN RELATION TO ITS MANDATE AND 
A THEORY OF CHANGE

The question of what impact the CGE has had on South African society in terms of the achievement 
of gender equality is not easily answered. It is not possible to attribute success in achieving gender 
equality wholly to one organisation mandated to bring about gender transformation, given that the 
sector is open to interventions by various sector role players, including other C9 institutions and civil 
society organisations, besides the CGE itself. The corollary is that attribution of failure to promote 
gender equality in South Africa would be difficult to ascribe to one specific organisation (in this 
case, the CGE) given that a number of key stakeholder institutions are able to intervene in this area 
independently of one another. 

This said, what can be evaluated is the extent to which the CGE has achieved those core objectives 
that are measurable and the impact of the CGE on societal attitudes towards gender where such 
interventions are attributable in whole or in large measure to the interventions of the Commission. 

As this formulation suggests, a distinction needs to be made between achievement and impact. As 
Chapter 6 has shown, the CGE has achieved an enormous amount over a twenty-year period, in a 
wide (almost too wide) range of areas. Some of that achievement will certainly have had an impact, 
particularly where the lives of people (such as women from impoverished backgrounds in rural 
areas) have been altered – whether through direct community interventions, through court cases, 
or through education and information campaigns. Chapter 6 has documented many examples 
of this. But what impact has the CGE had on South African society as a whole in terms of the key 
challenges – patriarchy, gender-based violence (especially in the home), sexism and discrimination 
in the workplace – confronting a nation under construction after the devastating effects of 40 years 
of legislated apartheid and decades of colonial subjugation? 

The findings emanating from the Theory of Change workshop held on 8 September 2016, triangulated 
with the findings from the Key Informant interviews conducted between August and October 2016 
and with the findings from the literature reviews conducted over the entire period of the twenty-
year review, provide some pointers as to the impact of the CGE’s work in relation to the core 
components of its mandate. These pointers are explored below.

CGE IMPACT IN RELATION TO ITS CORE MANDATE

Core mandate: Educate the public on the promotion of gender equality 

The CGE has been prolific in its public education and awareness campaigns, including such events 
as the 16 Days of Activism campaign. But there is little tangible evidence demonstrating how CGE 
contributions to such campaigns have directly contributed to changed behaviour. There is no 
assessment of what impact these awareness programmes have had on fundamentally transforming 
power relations in society. Action is not the same as impact. Have the right messages come across? 

Moreover, the division of labour between line function departments (Justice & Constitutional 
Development and Social Development in particular) with direct and core responsibility for a 
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particular issue (for example, violence against women) and the CGE’s role in advancing public 
education is not clear. In the context of scarce resources and limited CGE capacity, the need for 
purposeful awareness-raising activities with measurable impact and greater coordination among 
institutions is urgently called for. This requires well-structured linkages and partnerships – especially 
with the SAHRC – with clear outcomes. This matter was raised in the Asmal Review as early as 2007. 

Core mandate: Engage with legislation, making recommendations about gender 
equality and the status of women in existing law and recommending new legislation 
to promote gender equality and the status of women

The CGE’s performance in terms of this aspect of its mandate appears to have been mixed:

•	 In the current tenure of the CGE, performance in the submissions on various policy and 
legislative matters has been extremely impressive. In some years submissions on over 12 
different legislative issues have been covered.
 

•	 A number of these submissions have been backed by quality research and as such are 
evidence-based. But the evidence base linking gender equality and development outcomes 
needs to be more clearly articulated to support and inform laws, policies, plans, and strategies 
addressing gender inequalities. There is a need for more participatory action research. 

•	 A critical concern is the apparent lack of clear follow-through in order to ensure that the 
evidence informs and impacts on both programmatic and policy direction by specific state-, 
public-, and private bodies. There seems to be an overarching assumption that, by virtue of 
a submission having been made, no further action is required. However, experience shows 
that advocacy work is critical to ensuring policy adoption and that this requires purposive 
engagements with key duty bearers, policy makers, and communities towards affecting 
change.

•	 Most of the CGE’s work in the legal arena has been in reaction to pieces of legislation or to 
policy that is currently being tabled. There is insufficient evidence that the CGE has been 
the initiator of new legislation – even where a piece of legislation has been critical, such as 
Women’s Empowerment and Gender Equality (WEGE).  

•	 Strengthening the voice of affected women in policy-making is an area of weakness in the 
CGE. In this regard, as one Key Informant expressed it, “the attitude should be to work with 
women, not for or on behalf of women” (interview with Key Informant). 

However, it should be noted that the CGE was involved in landmark Constitutional Court cases that 
have changed the lives of many women: the Bhe case (CC) invalidating the rule of primogeniture 
that did not allow women to inherit in terms of intestate succession in customary law has allowed 
women to look after themselves independently after the death of their spouses; in the Shilubane 
case (CC) the  Court  concluded  that  the  traditional  authorities  had  the  authority  to  develop  
their (living) customary  law  under  the  Constitution and that a women could be declared Hosi 
(Leader).     
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Core mandate: Promote gender equality 

This aspect of the CGE’s mandate is extremely vague, which renders unclear what the key   results 
are expected to be in order to measure impact. In this regard, the onus is not only on the CGE but on 
the National Gender Machinery as a whole to provide the necessary clarity in terms of setting and 
measuring objectives that are SMART (Specific, Measurable, Achievable, Realistic, Time-based).

Achieving gender equality and empowering women is not merely a technical challenge. A trans-
formational and developmental approach is required to address the underlying structures of power 
– patriarchal in nature – that exist across South African society. Gender transformation is inherently 
political and needs to be addressed at the highest levels. In this regard, the inability to persuade 
state parties to invest sufficiently in gendered-focused work remains a concern. For example, bud-
get allocations need to recognise the difference between event-oriented work (such as Women’s 
Day and 16 Days of Activism events) and sustained, strategic work to enhance gender equality.

This calls for more integrated and multi-sectoral approaches that can have impact. Coordinated 
interventions operating at multiple levels, across multiple sectors and over multiple time-frames are 
more likely to address gender-related developmental challenges and therefore have greater im-
pact in achieving gender equality than are annual events that meet compliance requirements and 
create a false sense of having made a difference.

A poignant analogy is the carnage on South African roads. Campaigns like “Arrive Alive” are mount-
ed during major vacation periods (Easter, Christmas), the key objective of which appears to be to 
enable comparison of fatality statistics across different years – as though road deaths were not a 
daily occurrence across the country. By extension, women are not abused and violated at certain 
times of the year, the month, or the day.14

Core mandate: Investigate gender-related issues either of its own accord or in re-
sponse to complaints received

The amicus curiae role of the CGE provides strong evidence of the contribution of the CGE to 
addressing complaints and dealing with high profile gender-related matters. Moreover, there is 
emerging evidence that CGE law clinics and awareness campaigns are encouraging more stake-
holders to understand the role of the CGE and to use enabling legislation to protect and promote 
gender rights. However, data on complaints is difficult to access and thus difficult to analyse, which 
is a major weakness.

14  However, official statistics are hard to come by. The SAPS does not release information on the number of assaults involving 
intimate partners although they are required by law to record cases of domestic violence in a register at police stations and have 
victim-friendly rooms available. The Civilian Secretariat for Police found that between October 2013 and March 2014, only 1.4% 
of police stations inspected (two out of 145) were fully compliant with the Domestic Violence Act (Institute for Security Studies, 
2015).
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CGE IMPACT AND THEORY OF CHANGE

I don’t think we have ever developed a theory of change, so for me that’s the one key 
area that is going to help us going forward, to start thinking about how do we think about 
change and how do we account for things that we think we have achieved and maybe 
that would help in our strategic planning processes…. This is probably what we need to 
do when we start doing our strategic planning processes, instead of focusing more on the 
practical aspects of our programmes and projects, we need to abstract a little bit and start 
thinking about how do we theorise change and how do we account for what we see as 
putting back to our heritage, so I think this is for me, this is one of the key areas, one of the 
key outcomes, for us as we go forward and hopefully the report will assist in clarifying those 
issues that we haven’t really paid attention to (Theory of Change workshop participant, 8 
September 2016; emphasis added).

It is clear from the participant’s use of language in the italicised sections of this excerpt from the 
transcription of the workshop proceedings that s/he has appropriated some of the key elements 
of a Theory of Change approach to project management. The questions “how do we think about 
change and how do we account for things that we think we have achieved?” and “how do we 
theorise change” demonstrate a sound understanding of the Theory of Change methodology. The 
speaker appears to have grasped the essence of the approach as articulated by the Center for 
Theory of Change:

[Theory of change] is focused … on mapping out or “filling in” what has been described 
as the “missing middle” between what a program or change initiative does (its activities 
or interventions) and how these lead to desired goals being achieved. It does this by first 
identifying the desired long-term goals and then works back from these to identify all the 
conditions … that must be in place (and how these related to one another causally) for the 
goals to occur (Center for Theory of Change, 2016).

Robust and accurate theories of change help to make explicit those fundamental assumptions 
about why a programme should work, and help programmes identify pertinent indicators. The 
absence of a clear articulation of a Theory of Change lends itself to assumptions – which can be 
risky if the assumptions are not realised. 

The Theory of Change workshop participant’s reflecting back to the facilitator what s/he heard and 
learned in the course of the workshop is the first step in a process towards developing a “robust and 
accurate” Theory of Change for the Commission. Ultimately, such a process would bridge the gap 
between achievement and impact, enabling the CGE to better measure the impact of its work on 
the society it seeks to transform.
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CHAPTER 8: CONSTRAINTS AND CHALLENGES TO CGE EFFECTIVENESS
 

A number of challenges confronting the CGE, challenges both internal to the organisation and 
those experienced in the Commission’s attempts to fulfil its mandate, have been identified in the 
course of this twenty-year review. This chapter considers these challenges from two perspectives: 
challenges faced by the CGE in each of the five-year periods; and general challenges not confined 
to a particular time period or identified within a particular period but germane to the entire twenty-
year period. 

Most of these challenges are reported on in the CGE’s annual reports, while some are detailed in 
PMG reports. Some were identified by Key Informants interviewed as part of this review.  

CHALLENGES IDENTIFIED IN EACH OF THE FIVE-YEAR PERIODS

1996 to 2000: First steps

A number of challenges were highlighted following the start of the Commission’s work in 1996/7. 
The process of developing a framework for action and interpreting the vision and the mission of the 
CGE so that it became a lived experience, particularly for those who had not as yet shared in the 
benefits derived from the new democratic dispensation, was a major challenge (CGE, 1998b). More 
challenges for this period listed in the 1999 annual report were that gender inequality remained 
entrenched and that equality was a distant dream for the majority of women in the country; and 
that it was extremely difficult to strike a balance between working with government, with the private 
sector and with NGOs while guarding the CGE’s independence and making maximum use of the 
powers conferred by the Constitution (CGE, 1999).

One of the major challenges experienced by the CGE in the 1999-2000 period was the heavy 
burden carried by the complaints office – the expectation that the office was to be “all things to 
all women and men” (CGE, 2000a). Broader challenges that the CGE had to face in the gender 
arena concerned customary marriages (which remained inconsistent with the legal and legislative 
framework) and the lack of effective and timeous implementation of legislation. The evaluation 
of institutional mechanisms in government departments to measure their impact also posed 
challenges. Another major challenge highlighted was the difficulty of translating legislative and 
policy framework paper guarantees into practice.  

In the 2000-2001 period it was highlighted that despite the implementation of new laws such as 
the Domestic Violence Act and the Maintenance Act, the CGE still received numerous complaints 
related to these matters. This showed that the implementation of gender-related legislation was a 
major challenge and that much still needed to be done by the CGE to work towards substantive 
gender equality in South Africa (CGE, 2001a).
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2001 to 2005: The challenging years

The CGE chairperson noted in the Commission’s 2001–2002 Annual Report that raising awareness 
and educating the public on the provisions of the CGE Act had been a challenge. Nevertheless, 
some people had used the Commission to successfully protect themselves and others from abuse. 
The CGE commended the “tireless work of NGOs in addressing violence against women” (CGE 
2002: 3). The chairperson indicated that the main challenge for the 2002-2003 financial year would 
be strengthening links forged by the CGE during the Gender Summit with the National Gender 
Machinery (NGM), including the Office of the Status of Women, the Parliamentary Joint Monitoring 
Committee and civil society to facilitate dialogue and develop a concerted programme to promote 
and protect gender equality (CGE, 2002: 3).

Reports from some provincial offices identified various challenges:  

•	 Culture and religion played an important role in matters of gender equality and impacted 
on the work of the CGE.

•	 Patriarchal systems still dominated the public sector, where men still occupied most decision-
making positions.

•	 Gender Focal Points (part of the NGM) were still ad hoc positions, which impacted negatively 
on systemic gender transformation.

•	 The justice system was not gender sensitive when dealing with women’s complaints. South 
African Police Service (SAPS) members had to be trained on gender issues, and particularly 
on the Domestic Violence Act.

•	 There was no integrated strategy at provincial level to handle gender matters

•	 Most departments did not have systems to enhance the gender transformation process 
(CGE 2002: 31).

•	 Some provinces were characterised by dense rural populations, a high proportion of young 
people, a low proportion of employed people, and high levels of poverty. The CGE’s Eastern 
Cape Province report, for example, noted that very limited resources negatively impacted 
on the fulfilment of the CGE’s mandate (CGE, 2002). 

Administrative challenges

At the 11 September 2002 meeting of the Standing Committee on Public Accounts (PMG, 2002e) 
it was noted that the audited report for the year ended 31 March 2001 (RP 165/2001) had indicat-
ed that that the CGE was undergoing a financial forensic investigation. The Portfolio Committee 
commended the Commission for having instituted a forensic investigation that resulted in a disci-
plinary hearing, the subsequent dismissal of the staff member concerned, and the recovery of the 
amount of money involved. Donor funding received by the Commission during the financial year 
under review decreased substantially, negatively impacting on the Commission’s ability to deliver 
on budgeted projects.
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The Committee expressed its concern that control over assets at the Commission was unsatisfactory. 
It noted, however, that a physical stock taking of all assets had been conducted and that users had 
to sign for the assets under their control. The Committee also noted its concern that certain payroll, 
personnel and leave records were either not updated or in certain instances did not exist at all. It 
noted, however, that all staff files had been updated and that the Commission was streamlining the 
files of all the Commissioners. 

The Committee was concerned at the absence of a formal disaster recovery or business continuity 
plan at the Commission. It noted the unsuccessful corrective measures and the temporary nature 
of the backup measures instituted by the Commission. 

In the 2002/3 financial year, the CGE had felt that capacity issues were critical. This was communicated 
on several occasions and committees were established during the 2003/4 financial year to deal 
with restructuring as well as with the development of procedures and policies (PMG, 2004).

Organisational challenges

In addition to the challenges faced in relation to its responsibilities in terms of the Promotion of Equality 
and Prevention of Discrimination Act, the Commission was perpetually unsettled, during 2003/4, by 
the periodic discussion of the possibility of being merged with the SAHRC. This undermined the CGE’s 
ability to implement its constitutional obligations by causing a great deal of uncertainty. The issue 
of the ex-CEO of the CGE was repeatedly raised, particularly by the media, and the Commission’s 
chairperson said it diluted the impact of its work, perpetuating the vacuum in terms of identifying 
women’s needs, concerns and problems in the absence of a strong women’s movement.

The Commission faced internal as well as external challenges in 2004/5. Internal challenges included 
its staff’s slow-moving negotiations with NEHAWU as its union, a lack of human resources capacity 
to conduct workshops, and the administration of the Annual Report Card in municipalities. The 
CGE also needed amendments to the CGE Act to cater for the lack of clear conditions of service 
for Commissioners; authority to undertake litigation; and the timely tabling of its annual report in 
Parliament.

Funding challenges

While the CGE had very good relations with some NGOs, such as the National Network on Violence 
Against Women, Getnet, Tshwaranang Legal Advocacy Centre and the Sexual Harassment Project, 
and had formed good partnerships in terms of its programmatic work (PMG, 2003n), and while it 
also had good relations with some government departments, such as Labour, Social Development, 
and Justice and Constitutional Development, the Commission struggled on the financial front. The 
budget allocated by National Treasury was inadequate and did not enable the CGE to appoint 
senior staff. Delays in the appointment of Commissioners also disrupted the CGE’s work.

Legislative challenges

External challenges included the fact that gender-based violence continued to a be problem in 
South Africa regardless of the Domestic Violence Act (supra) and the introduction of protection 
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orders, which were often ignored; outdated legislation that impacted negatively on women and 
contradicted the principles of the Constitution; and the difficulties associated with implementing 
the Domestic Violence Act.

2006 to 2010: Consolidation

The operations of the CGE between 2006 and 2010 need to be viewed in the context of the major 
challenges confronting the Commission towards the end of the preceding five-year period and at 
the commencement of the period under review. 

There was a major shake-up during the 2006-7 financial year, a period that saw new Commissioners 
starting their term after previous incumbents had reached the mandated end of their term. In the 
same year, the Chief Executive Officer of the CGE was suspended (CGE, 2007b). At the end of the 
same year, the CGE received a qualified audit (CGE, 2008). Thus the events that took place just 
before the 2007-8 financial year influenced the performance of the CGE in subsequent years. 

This was confirmed by the then acting CGE chairperson, who noted that CGE functioning was 
being affected by the events of the preceding year. In her opening statement in the 2007-2008 
annual report, she noted that the report was accompanied by the Auditor-General’s disclaimer 
of the Commission’s financial reports – a result feared by any institution (CGE, 2008). In their annual 
report slot, the two acting CEOs also reflected on the events that had just happened, indicating 
that the CEO was still under suspension pending the final outcome of an investigation and therefore 
not in a position to provide introductory remarks in the annual report (CGE, 2008). 

Besides the major challenges faced by the CGE on the forensic audit front, which have been 
alluded to above and which were discussed at length in the section “Overview of CGE reviews and 
assessments” in Chapter 5 of this report, two key challenges faced by the Commission during the 
2006-2010 period were the difficulties it faced in straddling a dual mandate and its lack of progress 
in implementing a responsive IT system. 

Straddling a dual mandate

The CGE is mandated to be a facilitating agent for the gender equality programme, but in many 
instances it is both the facilitating and implementing agency. This is illustrated by the fact that the 
CGE assists all government entities in embedding gender within their policies and practices, while 
at the same time it is mandated to directly influence the gender perspectives of the general public. 
This dual mandate leads to its being overwhelmed by the activities it is required to undertake with 
limited resources. 

The CGE’s role as a facilitating agency is limited by the fact that, since implementing units are 
located in parallel structures, the CGE has no powers to enforce their rulings.  As shown in this 
evaluation of the period under review, gender transformation was perceived not to have progressed 
fast enough, including in the public service. Although the CGE produced numerous reports on the 
issue of gender transformation, it sometimes failed to translate the findings of these reports into 
reality. The frustration was clearly articulated by a former commissioner: 
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There was a perception (and reality sometimes) that the CGE has been slow in fulfilling its 
mandate to act as a structure of oversight and accountability …. This was especially visible in 
respect of its lack of action in challenging government’s failure to adhere to its commitments 
to gender equality” (interview with former CGE Commissioner).

Lack of progress in the development of a responsive information technology 
system

A new information technology (IT) system was introduced during the period under review. The 
emphasis was on upgrading office and data security. The annual reports do not indicate whether 
this IT upgrade addressed other pressing issues related to information management, most notably 
issues of digitisation and integration of data processes, which seem to have been ignored despite 
an assertion that “The electronic case management database system, a computerised system 
which would include indicators for human trafficking is currently being developed and will be ready 
for piloting in 2012” (CGE, 2012a). Since such an electronic system was not in existence in 2016, an 
opportunity to implement a viable data management system appears to have been missed during 
the overhaul of the IT system in the 2006-2010 period.

2011 to 2015: From vision to action

One of the major challenges facing the Commission during the period under review was its diminishing 
budget. The CGE Chairperson in his presentation to Parliament noted that the Commission was 
operating with an inadequate budget, given its functions and mandate (PMG, 2015). He raised 
concerns about the Treasury’s plans to reduce the CGE budget by R4 million, and asked the 
Committee to debate the decision. The CGE Chairperson further indicated that the ongoing 
challenge of the budget had negatively impacted staff capacity (PMG, 2015).

This was confirmed in an interview with a Parliamentarian, who alluded to the fact that CGE’s budget 
constraints had limited the scale of the interventions it could roll out (interview with Key Informant). 
The Informant further mentioned that if Government was committed to empowering women and 
to enhancing gender equality, it needed to ensure that the CGE had sufficient resources to fulfil 
its obligations. The Informant noted that when government identified an issue such as gender-
based violence as a crisis in society, it should establish a national council, a gender-based violence 
council, and model it on the South African National Aids Council:  “It starts with how we view issues 
around women and gender equality in general and that’s maybe why, I think if you look at the 
Commission for Gender Equality’s performance where they started and where they are now, there 
is no justification to make their money less, to reduce their budget” (interview with Key Informant).

In the 2015/16 report to Parliament the CGE’s over-expenditure as well as its deteriorating financial 
position were noted with concern, particularly as this situation had arisen despite the CGE’s having 
adopted corrective measures to reduce wasteful expenditure (PMG, 2016C). 

A thorough analysis of the CGE budget revealed that more than 90 per cent of the Commission’s 
budget went to non-variable spending on remuneration for staff and Commissioners and that with 
the budget cuts (4%) experienced this would result in the CGE being unable to fill key posts. This was 
already in the context of the substantial cumulative budget deficit which the CGE had reported on 
over the past few years. 
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A Key Informant highlighted that, arising from the concerns about underfunding, the Portfolio 
Committee had requested the National Treasury to revisit the funding model and budget allocation 
to the CGE because it was not on par with those of other C9 institutions. The financial health of 
the CGE had resulted in high staff turnover, particularly among researchers and legal staff. This 
continued loss of staff was noted as having a particularly detrimental effect on the CGE’s ability to 
undertake its legal clinic outreach work. 

Another consequence of the resource constraints was the relatively slow rate at which the CGE 
resolved complaints cases, particularly in deep rural areas of the Eastern Cape.

With respect to efficiency in spending, during the 2011/12 reporting period the Auditor General 
made the following findings in respect of the Commission for Gender Equality (PMG, 2012c):

•	 There had been no improvement in the audit outcomes when compared to the prior year. 
It was noted that the CGE had audit findings on its Annual Financial Statements (which were 
subject to material adjustments) and in relation to asset management (where proper control 
systems were not implemented for safeguarding and maintenance of assets) and bank 
reconciliations (which were not performed on a weekly basis). Furthermore, it was noted that 
effective and appropriate disciplinary steps had not been taken against officials who made 
or permitted irregular or fruitless and wasteful expenditure and that payments to creditors 
had not been settled within 30 days. 

•	 With respect to supply chain management the Auditor General’s report noted that goods 
and services with a transaction value below R500,000 had been procured without attaining 
the required price quotations as required by Treasury regulations. The preference point 
system was not applied in all procurement of goods and services above R30,000 as required 
by the PFMA Act and the Treasury regulations. The root cause in this case was found to be 
that management did not timeously monitor the implementation of action plans to address 
internal control deficiencies, resulting in repeat audit findings. 

In response to the above findings the AGSA recommended that management should ensure that 
the supply chain management (SCM) unit implemented the institution’s supply chain management 
policy, that it complied with all the SCM legislation, and that it institute disciplinary action against 
supply chain management unit officials or other officials for any non-compliance with SCM policy 
and legislation. 

Significantly, by 2014 the AGSA’s report to the Parliamentary Portfolio Committee gave the CGE an 
unqualified audit report, the first in its history (PMG, 2014).

Another challenge which was highlighted during Key Informant interviews was the ability of the 
CGE to ensure that its findings were more widely distributed. One Key Informant noted that the CGE 
appeared unable to ensure that its research findings were tabled not only to the Portfolio Committee 
on Women but also to the Speaker’s office in Parliament and to the Directorate on Women in the 
Presidency. The Key Informant is misinformed, however: the CGE is required to formally table its 
reports to Parliament through the Office of the Speaker, which it does routinely, and always presents 
its reports to the Portfolio Committee on Women through PowerPoint presentations (Rapoo, 2017c).
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Another Key Informant suggested that the CGE’s agenda needed to move beyond responding 
to issues and rather that it needed to be proactive in identifying gaps in terms of policies and 
areas where government departments were failing to implement legislation and identify ways to 
redress these. In this regard, another KI pointed out a key limitation hindering the effectiveness of 
the CGE – that the CGE Act did not provide for powers to enforce compliance across government 
departments and institutions: 

When it comes to dealing with powerful people addressing violations of gender or gender 
inequality at powerful levels, CGE has been weak. That’s because we are dealing with 
powerful people at national level or powerful economic and financial institutions. These 
“powerful people” tend to have resources to stand up against the CGE, and we usually back 
off. It’s unfortunate. We don’t have the necessary personalities who are willing to stand up 
the same way the Public Protector was able to stand up to some very, very powerful figures 
in society (interview with Key Informant).  

This view was shared by several other Key Informants.
 
A further challenge which appears to have continued to confront the CGE has been the confused 
expectations by stakeholders both within and external to the CGE of its role in realising gender 
equity outcomes. The following quotation from a Key Informant in civil society aptly captures this 
point:

The Commission is not big enough or well-resourced enough and was never going to be 
able to perform a frontline service function … the idea that the Commission itself should in 
some way become an advice office service is something that can and should be done at a 
community level by community-based paralegals (interview with Key Informant).

GENERAL CHALLENGES OVER 20 YEARS OF CGE

So, I feel sorry for the Commissioners of now, because instead of sustaining the impetus and 
thinking about how best to make an impact, there is also this lingering thing that says let’s do 
as much as we can so that nobody ever doubts our importance. So, I think there they might 
actually lose sometimes sustained initiatives that they would take had it not been this kind of 
fear (CGE Commissioner commenting on the Asmal Report).

The findings presented here are drawn from perspectives shared by KIs representing the following 
constituencies: 

•	 Current and former Commissioners and officials of the CGE

•	 Civil society organisations

•	 Parliamentary stakeholders

•	 Donor agencies

•	 Academics.
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Funding constraints

A constraint noted both internally and by some external stakeholders was the CGE’s limited funding 
base, which hampered the scale of its interventions. This constraint was felt in the level of capacity 
it had at provincial level. Provincial offices had limited legal and outreach capacity to respond to 
the scale of need. Furthermore, it was noted that campaign activities were often resource-intensive 
and that this placed constraints on the number of campaigns the CGE could embark on or the 
scale of campaign activities. 

One stakeholder went so far as to propose that, in a gender-unequal society such as South Africa’s, 
the government should be aiming to give the CGE sufficient resources to have offices in deep rural 
areas, “where women’s needs and access to services [were] greatest.” The need for increasing 
awareness of the role of the CGE was repeatedly noted, with one respondent characterising the 
expectation that such awareness campaigns “make the CGE a friend of the people.” Although this 
proposal speaks to concerns about the visibility of the CGE in the public eye, it also reflects a lack of 
understanding of the CGE’s role, as the underlying expectation is that the CGE would address the 
service deficits experienced that are characteristic of the current dispensation. This would not be a 
direct role of the CGE, but rather that of line function departments. 

A question was posed as to whether the largely male-dominated leadership in government in 
general, and more specifically in Cabinet and the Treasury, understood the importance of sufficiently 
resourcing programmes aimed at gender equality and women’s empowerment. It was also posited 
that Parliamentarians lacked an understanding of why there should be larger funding flows to the 
Commission. It was suggested that this signified a lack of commitment to the progressive realisation 
of gender equity objectives.

Strategic leadership in the CGE
A view shared by some respondents was that the CGE had the potential to make a difference 
in terms of its mandate but that it had not been fully able to do so, partly arising from a lack of a 
unified vision shared by its management and governance stakeholders. Several of the KIs reported 
on the dysfunctionality of the CGE arising from the internal conflicts and leadership gaps that 
characterised its early operations. 

This is corroborated by commentators who noted the shortcomings in the CGE’s efforts to fulfil its 
mandate during the formative years of the Commission’s establishment in the early to mid-2000s – 
shortcomings which were attributed to leadership challenges:

By the end of its first term in mid-2000 the CGE was plagued by serious internal conflicts: these 
included low staff morale (more than 27 staff members had resigned); debate over which 
feminist goals should be given priority; conflict over personal issues; and conflict over relations 
between commissioners and the broader South African women’s movement (Gouws, 2006: 
145). 

With regard to low staff morale, a complaint was lodged with the Public Protector, whose report 
(PP, 2010/11) related to an investigation of several complaints of abuse of power, mismanagement 
and maladministration lodged by staff members of the CGE. The investigation found that: internal 
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complaint handling structures were compromised by perceptions of victimisation; there were 
structural deficiencies, manifested in the unreasonably high number of staff who reported directly 
to the CEO; there was a strained relationship between Commissioners and the CEO; there was an 
absence of job specifications and detailed conditions of service for Commissioners, which affected 
the functioning of the Commission; and the Commission had not signed a Performance Agreement 
with the CEO, resulting in accountability problems.

The general consensus among Key Informants was that strong institutional leadership coupled 
with an enabling environment (a common vision) for enhancing gender equity objectives was a 
necessary prerequisite for positively impacting on the CGE’s ability to deliver on its mandate.  

Strategic approach to enhancing gender empowerment 

The CGE was noted for its prolific engagements on issues such as HIV/AIDS, LGBTI and Gender-
Based Violence. This was clearly aligned to the very specific strategic objectives which the CGE 
articulated for the 2008-2013 period.

Stakeholders suggested that the CGE’s legal desk needed to take a more systematic approach to 
undertaking investigations of complaints lodged by the public, which could contribute to changes 
in jurisprudence. More importantly it was argued that the CGE should proactively seek to strengthen 
existing institutions in the public sector and civil society to deal with day-to-day complaints from the 
public in order to allow it to focus on more strategic-level legal interventions. 

The other limitation noted was the need for the CGE to ensure that recommendations arising 
from research studies or investigations undertaken were targeted appropriately to the wider set 
of stakeholders within the legislature and to key decision makers in order to secure commitment 
towards gender transformation. It was posited that policy advocacy required doggedly pursuing 
stakeholders to influence change.

The CGE’s inability to balance its dual role as an independent institution serving as a watchdog over 
state structures and as a core component of the NGM appeared to be the reason for its perceived 
reluctance “to challenge the government when there was backsliding on gender equality” (Gouws, 
2006: 145).

A strong need was expressed by key informants for the CGE to critically appraise its role in engaging 
with government departments which were failing to implement legislation or undertake redress. 
The CGE’s mandate clearly articulated its responsibility for reviewing legislation and monitoring 
government performance in the implementation of legislation. There was a call for the CGE to be 
more assertive in holding the state accountable for its failures. 

One respondent’s complaint was that the CGE’s attention was predominantly aimed at issues 
affecting “minority communities or issues” and not sufficiently about issues which impacted large 
numbers of people. To illustrate this point, the respondent noted that sex workers’ rights appeared 
to take precedence over the rights of poor women, particularly those in rural areas. 
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Limitations of the CGE mandate

While there was acknowledgement that the CGE had good and passionate leadership and officials 
and that it was doing much to create awareness of gender equity issues through its outreach and 
legal interventions, it lacked “muscle” to ensure that its recommendations were enforceable. This 
constraint was echoed during a workshop with internal CGE stakeholders. Further research will 
hopefully be able to uncover the reasons for this lack of “muscle” and how legislative amendments 
could strengthen the impact of the Commission. Perhaps the fact that the CGE has spread itself 
very thin over the four five-year periods has led to the partial dilution of its impact. 

Appointment of Commissioners

In an interview with a former Commissioner from the first Commission, the following notable concerns 
were raised:

1. There is a disparity in the appointment of full-time and part-time Commissioners, which often 
leads to power struggles and unhappiness about part-time Commissioners contributing 
more. It was recommended that this be dealt with in terms of amendment to legislation.

The CGE organogram needed to be revisited in terms of how it reflects – or fails to reflect 
– the distinction between full- and part-time Commissioners.

2. The period of appointment is short and this creates uncertainty and pressure related 
to the appointment of new Commissioners by Parliament – often leading to gaps. 
Similarly, legislative amendment was recommended to the effect that Commissioners 
be appointed for a period of seven years. This would contribute to the independence of 
a Commission in which Commissioners feel secure in fulfilling their functions within a C9 
institution without vying for positions and reappointment.  

REASONS FOR CONSTRAINTS AND CHALLENGES

The following factors have constrained the CGE in the proper discharge of its duties.

•	 Limited budget and resources to fulfil a broad mandate. As stated by a former Commissioner:

We have enough to take us to a higher level of gender equality, but what we don’t 
have is capacity to monitor and evaluate strictly whether, once that legislation is there, 
there are the resources that are put behind it. There is commitment, not just to comply, 
but to bring about meaningful transformation and that at the level of where it matters, 
which is the budget allocation, because budgets are not decided at a sectorial level. 
They are done at a national focal point level. It is Treasury, that there is understanding 
that the resources considerations should also be done in terms of enhancing gender 
transformation. It’s far from it. I think it’s dog eat dog just at the level of sectors fighting 
for Rands and Cents (interview with Key Informant).

•	 Ideological differences amongst Commissioners. In an email response turning down a request 
for an interview, a former Commissioner stated that it would be a “waste of [his / her] time”:
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One can only know the extent of its dysfunctionality when you work within it.  No 
outsider can get to the bottom of the problems because one has to understand the 
working of the Secretariat, the lack of independence of the Commissioners (most 
being members of the ANC Women’s League) and the refusal to accept feminist 
perspectives to understand its failure to deliver on its mandate (interview with identified 
but not interviewed Key Informant).

Unaccountably, the period to which the KI refers is 2012-2014 – a period which, according to 
the current Secretariat, has enjoyed great stability and therefore less of the dysfunctionality 
to which the interviewee quoted here refers.

•	 How impact can and should be measured. In this regard, a former Commissioner expressed 
the difficulty as follows:

… the problem is that the mandate is so huge. The issue is so big. What we found difficult 
to do even way back then and I suspect it’s still the case, was with this elephant, 
which part do you start nibbling and yet have impact? Is it the tail? Is it the trunk? Is 
it the ear? And wherever you start, how do you progressively do it in such a way that 
even if you start small, it has an impact in the end?

Ja, the challenges has been just focus that leads to impact. I know that at the level of 
awareness and all that it’s been okay, but what impact has it had in society and how 
do you measure that? I think the biggest area I think is the private sector. I think they 
have not just grabbed the horse by the … a horse doesn’t have horns, whatever… 
(interview with Key Informant).

A number of the references to challenges confronting the CGE and the reasons for them, including 
quotations taken from Key Informant interviews, are temporally disembodied, and should not 
therefore be taken to characterise the entire twenty-year period of the CGE’s existence. But it can 
be surmised that at least three of the challenges are embedded in the structure of the Commission 
and its location within the National Gender Machinery:

1. Insufficient funding

2. Ambivalent relationship to government departments by virtue of the dual mandate and 
composition of the CGE

3. Remit of the Commission in the context of the vast gender transformation challenges 
confronting a society steeped in patriarchy, evidenced inter alia by the unacceptably high 
levels of violence against women.
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CHAPTER 9: RECOMMENDATIONS

The recommendations presented below arise out of the challenges presented in the previous chap-
ter. Many of the challenges described in Chapter 8 were time-bound: the administrative challenges 
that confronted the CGE in the early years; the organisational challenges confronting it in the mid-
dle years; the legislative challenges confronting it in the early and middle years. By analogy with the 
plant kingdom, these are either “annuals” or plants that will die off after a few years.

But the challenges that have confronted the Commission over the years since inception and con-
tinue to plague it at the time of writing are “perennials”. These are: funding; relationship with the 
state; strategic focus; use of powers; and reach. Recommendations arising out of each of these are 
made below. 

FUNDING

CGE Commissioners, staff, and Key Informants alike have highlighted the issue of funding as a major 
impediment to the ability of the CGE to fulfil its mandate.

Recommendation 1: The state should review the budget allocation to the CGE in the light of 
the Commission’s mandate and the enormous gender-related challenges confronting the 
people (and especially the women) of South Africa

RELATIONSHIP WITH THE STATE 

The findings of the review have revealed that the CGE has an ambivalent relationship with the 
state, not only by virtue of the requirement that it monitor state compliance with gender-related 
legislation when many of its Commissioners are themselves part of the state machinery but because 
of its location within the National Gender Machinery, notionally steered by the Ministry of Women in 
the Presidency. This ambivalence compromises its ability to remain independent and impartial and 
therefore impacts on its efficacy as a gender transformation body.

Recommendation 2: The National Gender Machinery should establish and maintain a clear 
separation of powers between the CGE, as a statutory C9 institution independent of the 
state, and the South African government

STRATEGIC FOCUS

The strategic focus of the Commission has proved to be a contentious issue throughout its existence. 
Part of the contentiousness arises from the sheer breadth of the CGE’s mandate – its having to 
address a multitude of gender-related issues in a number of different ways. But part of the criticism 
levelled against the organisation concerns its failure to focus more strategically on setting and 
achieving measurable objectives and to set long-term goals and devise clear and careful strategies 
to meet them.  
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Recommendation 3: The CGE should articulate a Theory of Change that involves setting 
long-term goals, devising strategies to enable their realisation, and focusing its activities on 
a limited set of SMART objectives aligned to the core functions of the Commission and the 
provisions of the Constitution

USE OF POWERS

The Commission has been compared, unfavourably, to its sister C9 institutions, the South African 
Human Rights Commission and the Office of the Public Protector in terms of the limited powers the 
CGE has at its disposal to make its recommendations binding. The findings have shown, however, 
that the Commission is by no means a toothless tiger and that it has not made optimal use of the 
powers at its disposal to hold the state, the private sector, and the public at large to account.

Recommendation 4: The CGE should see all interventions involving the courts, government 
departments, other arms of the public sector, the private sector, and communities through 
to completion, ensuring that all its stakeholders are and remain accountable on all matters 
concerning gender equality

REACH

Review findings have shown not only that the CGE, funding notwithstanding, does not always 
succeed in reaching people in every corner of the land but that in some cases it focuses on 
issues that do not affect the majority of the population. Partly this is a matter of strategic focus, as 
Recommendation 3 has captured. But it is also a matter of ensuring that its gender transformation 
project reaches as many communities and individuals as possible.

Recommendation 5: The CGE should align its strategic focus to the gender-related needs of 
the majority of the population, extending its reach to communities and individuals in a bid 
to bring about deep social transformation through challenging the assumptions behind the 
perpetuation of unequal power relations and patriarchy 
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APPENDIX A: INTERVIEW SCHEDULE

20-Year Review of the Commission for Gender Equality

KEY INFORMANTS INTERVIEW SCHEDULE

July – September 2016

1 Defining gender equality (GE)

1.1 How do you understand GE in South Africa?

1.2 What in your view is the role and purpose of GE? (Probe about the importance of GE and its 
significance for the country today)

1.3 What is the national transformative context of GE? (What is the importance of a transformational 
Constitution? Why is GE necessary in a post-apartheid context? What are some national prob-
lems that necessitate specific GE policy and legislation?)

2 CGE background and context

2.1 Is the legislative and policy framework in place at the moment sufficient to address issues of 
gender inequality?

2.1.1  If not, do you have any ideas for improvement?

2.2 What is your understanding of the CGE’s mandate? 

2.2.1 To what extent do you think the mandate of the CGE, as set out in the CGE Act and the Con-
stitution, sufficiently empowers the CGE to realise the objective of gender equality in South 
Africa?

2.3 What recommendations do you have for strengthening coordination between Chapter 9 bod-
ies (particularly the South African Human Rights Commission [SAHRC] and the CGE)? 

2.3.1 What would be the value of such strengthening of coordination?  

2.4 International and regional laws and standards (the Convention on the Elimination of all Forms 
of Discrimination Against Women [CEDAW]; the African Protocol) have been promulgated.  In 
what ways do you think the CGE has contributed to the domestication and national harmoniza-
tion of these laws and standards with regard to women’s rights? 

2.4.1 How successful has the CGE been in advancing gender equality (a) in South Africa; and (b) 
on the African continent?

2.5 [To CGE Commissioners / Staff only] What institutional arrangements, methodologies and prac-
tices do you (the Commission) utilize in your work?

2.6 [To CGE Commissioners / Staff only] How does the CGE measure outcomes and impacts? 
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3 Successes and challenges of the Commission

3.1 In which specific areas do you think the Commission has been successful in fulfilling its mandate 
and why?

3.2 To what extent do you think the CGE has fulfilled its original objectives underlying its mandates?

3.3 [To Key Informants who work within the National Gender Machinery (NGM)] What are the insti-
tutional challenges that you encounter in performing your GE work? 

3.4 What challenges do you think the Commission faces in fulfilling its mandate?

3.5 What are the reasons for /causes of constraints and limitations of CGE performance?

3.6 What are the main challenges with regard to GE processes and mechanisms? 

3.6.1 How could these challenges be addressed? 

3.7 What kind of support could assist the Commission in its processes?

3.8 What recommendations or ideas would you like to share with us in order to help the CGE to keep 
improving its work?

Thank you for taking the time to respond to these questions
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APPENDIX B: INFORMATION SHEET AND CONSENT FORM

20-Year Review of the Commission for Gender Equality

Dear …… 

Who we are / What we are doing

Good day, my name is ……. . I am a researcher in the Democracy and Governance programme 
at the Human Sciences Research Council (HSRC). The HSRC is a national research organisation with 
offices in Pretoria, Cape Town, Durban, PE and Sweetwaters. The HSRC has been commissioned by 
the Commission for Gender Equality (CGE) to undertake a 20-Year Review of the CGE. The main 
aim of this evaluation is to provide a comprehensive overview of the entire CGE mandate area and 
to allow the CGE and other stakeholders to make an independent assessment of the performance 
of the CGE, to identify key lessons learned and to propose practical recommendations for future 
programmes.

Your participation 

Your position and experience of the CGE has been identified as important in relation to our study 
and we invite you to share your views with us on a free and voluntary basis. If you do agree to an 
interview, we will meet with you individually for approximately 1 hour and 30 minutes of your time. 
Please understand that your participation is voluntary and you are not being forced to take part in 
this study. The choice of whether or not to participate is yours alone. If you choose not to take part, 
you will not be affected in any way whatsoever. Even if you do agree to participate, you may stop 
participating in the interview at any time and tell the interviewer that you don’t want to continue. If 
you do this, there will be no penalties and you will not be prejudiced in any way.
 
Confidentiality 

The HSRC takes all reasonable efforts to ensure confidentiality of all personal information obtained 
during its research processes. With your permission, the interview will be recorded electronically to 
ensure that we accurately reflect / record what is said. Unless you give us specific permission to do 
so, we will not record your name anywhere, which will make it impossible for anyone outside the 
HSRC to connect you to the answers you give. If you agree that your answers may be recorded, 
the recording will be linked to a fictitious name or code number and we will refer to you in this way 
in the data, any publication, report or other research output. Your name and the name of your 
organisation will also not be attached to the transcript of the recording, or recorded in or linked to 
the separate biographical data form that we will ask you to help us complete. All identifying infor-
mation will be kept in a locked office or stored electronically on computers under the authority of 
the principal investigator. 

The information will be stored electronically in a secure environment and used for research purposes 
now or at a later date in ways that will not reveal who you are. All future use of the stored research 
data will be subject to further Research Ethics Committee review and approval. These data will be 
viewed only by people responsible for making sure that research is done properly, unless you give 
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permission for other people to see the records and use them for legitimate research or academic 
purposes now or at a later date in ways that will not reveal your identity.  

Option to agree to information sharing 

The HSRC tries to collaborate with other credible and respected researchers and academic 
institutions where appropriate, in order to enhance the general body of academic knowledge 
and understanding. If you have no objection to the HSRC sharing its analysis of the record (not the 
recording itself or a transcript) of your interview, please indicate your consent in the space provided 
below. 

If you choose not to consent to the HSRC sharing its analysis of your interview, the interview will 
proceed as explained in the section ‘Confidentiality’ above. Please understand that you may freely 
refuse this request. The choice of whether or not to consent to this request is yours alone. If you 
do agree this request, you may tell the interviewer at any time during the interview that you want 
to withdraw your consent. You may also withdraw your consent in writing at any time after the 
interview and before the HSRC shares its analysis of the interview. In each of these situations, there 
will be no penalties and you will not be negatively affected or prejudiced in any way whatsoever. 
Your confidentiality will be respected at all times. 

Risks / discomforts 

At the present time, we do not foresee any risk of harm from your participation in this evaluation 
study. You will be asked to discuss your experiences of the CGE project/s and activities in which 
you or your organisation were involved, including your impressions of CGE’s impact. It is possible 
that you may have negative comments to make about a particular organisation or individuals, 
including those involved in funding or administrative arrangements, or aspects of service delivery. 
However, your open and frank expression of views is essential to the success and usefulness of this 
study, and we encourage you to feel free to express your opinions.  

In order to provide you with assurance that you and your organisation will not face any prejudicial 
repercussions, we have obtained a letter of undertaking in this regard, signed by a senior repre-
sentative of the CGE. Nevertheless, if you do experience any prejudicial action as a consequence 
of what you have said during this interview please contact the Principal Investigator, Prof Narnia 
Bohler-Muller. Her contact details appear below. The matter will then be taken up in writing with 
the CGE, with our request that they provide you with written confirmation that they have taken 
appropriate steps to ensure that you will experience no prejudicial consequences arising from your 
participation in this interview.

Benefits 

There are no immediate benefits to you from participating in this study, and there will be no pay-
ment involved for your participation in the interview. However, the study will be helpful in proposing 
practical recommendations for future programmes. If you would like to receive feedback on our 
study, we will record your phone number on a separate sheet of paper and can send you the results 
of the study when it is completed. 
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Whom to contact if you have been harmed or have any concerns 

This research has been approved by the HSRC Research Ethics Committee (REC). If you have any 
complaints about ethical aspects of the research or feel that you have been harmed in any way by 
participating in this study, please call the HSRC’s toll-free ethics hotline 0800 21 21 23 (when phoned 
from a landline from within South Africa) or contact the Human Sciences Research Council REC 
Administrator, on Tel 012 302 2012 or e-mail research.ethics@hsrc.ac.za. 

If you have concerns or questions about the research you may call the Project Leader, Prof Narnia 
Bohler-Muller, Tel. 012 302 2528 or email her NBohlermuller@hsrc.ac.za
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CONSENT TO INTERVIEW

I hereby agree to participate in the 20-Year Review of the CGE. I understand that I am participating 
freely and without being forced in any way to do so. I also understand that I can stop participating 
at any point should I not want to continue, and that this decision will not in any way affect me 
negatively. I understand that this is a research project whose purpose is not necessarily to benefit 
me personally in the immediate or short term. I understand that my participation will remain 
confidential. 

……………………………..

Signature of participant Date:…………………..

CONSENT FOR RECORDING

I hereby agree to the tape-recording of my participation in the study. 

……………………………..

Signature of participant Date:…………………..

CONSENT FOR INFORMATION SHARING

I agree that the information that I provide now will be stored electronically and may be used for 
research purposes now or at a later stage.

……………………………..

Signature of participant Date:…………………..
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3-33 Phillip Frame Road,
Waverly Park Chiselhurst,
East London, 5200
Tel: +27 43 722 3489
Fax: +27 43 722 3474

FREE STATE (BLOEMFONTEIN)
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Fax: +27 13 755 2991
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Mafikeng 2745
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